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Fehmarj/i 1S69.] 

An Act to consolidate and amend tlie Articles 
of War for the Government of Her Majesty's 
Native Indian Forces. 

[As modified up to the 1st December, J.904.] 
Pbbambli. 

"WHEREAS it is expedient to consolidate and 
^ amend the Articles of War for the government of 
the Native officers, soldiers and other persons in Her 

Majesty’s 

^ For Statement of Objects and Beasons, see Gazette of India, 1868, 
p. 1648 ; for proceedings in Council, see %h%d^ 1868, Supplement, pp. 8, 92 
and 107, and ihid^ 1869, Supplement, p. 801. 

Act V of 1869 has been declared in force in Upper Burma generally 
(except the Shan States) by the Burma Laws Act, 1898 (Xlll of 1898), 
B« 4) (i) and Sch. 1 [Burma Code, Ed, 1 899, p. 260]. 

The Act has been applied to the Sonthal Parganas by the Sonthal Par- 
ganas Settlement Kegnlation (1X1 of 1872), s, 8, as amended by the Sonthal 
Farganas Justice and Laws Begulation, 1899 (111 of 1899), printed, Bengal 
Code ; to the Arakan Bill Bi&trict by the Aralan Hili District Laws 
Begulation, 1874 (iX oJt IbH), s. 8, printed, Burma Code, p. 807; to 
British Baluchistan, hy^tle British Baluchistan Laws Begulation, 1890 (1 
of 1890j,s. d, Baluchistan Code, Ed. 1900, p. 60, and to Angul and the 
Khondmals by the Angul Distiict Begulation, 1894 (1 of 1894), s. 3. 

The Act as amended by the Indian Articles of War Amendment Act, 
1894 (XII oi 1894), is in lorce m the bhau States— Schedule to the 
Shan States Laws and Criminal Justice Order, 1896, Burma Code, p.608. 

it has been declaied, by notification under the ScheOnled Districts Act, 
1874i(XlY of 1874), to be in force in the Distiiots of liaz4iib%b, Loh^rdaga 
([now called the Bancbi District] including the piesent District of Balamaw), 
and Manbhum, and Pargana Dhalbhum, and the Eolhan in the District of 
Singhbhum [Gazette of India, 1881, Pt. I, p. 604]. 

Aihdarits and declarations in writing, when made as a condition of en« 
listment under these Aiticles, are exempt irom stamp-duty— clause 4 of 
Soh. 1 to the Indian Stamp Act, 1819 (ll of 1899), in the revised edition, as 
modifaed up to 1st ^February, 1901, 

The pay and allowances of persons to whom these Articles apply are ex- 
empt from attachment and sale in execution of a decree— proviso to 
8. 266, Code of Civil Piocedure (Act XiV of 1882), 

As to airest of deserters without wariant, see clause sixthly of s. 64 of 
the Code of Orimmal Procedure, 1898 (Act Y of 1898), in the revised edition, 
as modified up to 1st April, 1908, 

The Indian Oaths Act, 1878 (X of 1873), does not apply to proceed- 
ings before Couits-martial— s. 8 of the Act in the retrised edition, as 
modified up to Xst Pebmaryi 1903, 


.9 




Indian Articles of War. [act V 
{fBart 1 , — 'Preliminary^ 

Majesty’s Indian Army; It is hereby enacted as 
follows : — 

PART I. 

PRELIMINARY. 

(a) Short Title. 

This Act may he called the Indian Articles of War. 

(5) Commencement of Act, 

This Act shall come into operation on the first day 
of June, 1869. 

(o) Repeal of JSnaotmenta, 

[Repealed by Act XII of 1894, s. 2.] 

^(d) Application of Articles. 

These Articles shall apply to all — 

(o) persons to whom they actually apply at 
present ; 

(6) persons commissioned or gazetted as Native 
officers, or gazetted as warrant officers, of 
Her Majesty’s Indian Forces ; 

(c) medical subordinates ; 

{d) persons attested under these Articles ; 

(e) unattested recruits ; 
if) persons enrolled under these Articles; 

{g) persons, not otherwise subject to military law, 
who, on active service, in camp, on the 
march, or at any frontier post specified by 
the Governor General in Council by noti- 
fication in this behalf, are employed by, 
or are in the service of, or are followers of, 
or accompany any portion of, Her Majesty’s 
Indian Forces ; 

Provided 

* This danse was substituted for the original cl. (d) by the Indian 
Artides of Wat Amendment Act, 1894 (XII of 1894), s. 3. The original 
clause consisted of a list of persons to whom the Artiol«i were applicable, but 
without the proviso. 

10 
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Provided as follows : 

if any person claims to belong to a class to which 
the Army Aot^ is, and these Articles are not, appli- 
cable, the burden of proving that be belongs to that 
class shall lie upon him. 

^(e) Pefinitiom. 

In these Articles, unless there is something re- 
pugnant in the subject or context, — 

{!) ** notification ” means a notification published 
in the official Gazette : 

{2) “ prescribed ” means prescribed by rules made 
by the Governor General in Council or by any author- 
ity empowered by him in this behalf : 

(/?) “British officer” means an officer holding a 
commission in Her Majesty’s land forces, but does 
not include an honorary commissioned officer : 

{4) “ Native officer ” means an officer commis- 
sioned or gazetted as an officer holding a Native rank 
in Her Majesty’s Indian Forces : 

(5) “ officer ”* means a British officer or Native 
officer, but does not include a warrant officer or non- 
commissioned officer : 

{6)^ medical subordinate ” means a senior hospi- 
tal assistant, a hospital assistant of the first, second or 
third class, and a sub-hospital assistant, but does not 
include an officer ; 

{7) “ superior officer ”, when used in relation to 
a person subject to these Articles, includes a warrant 
officer, a non-commissioned officer and an acting non- 
commissioned officer : 

(8) soldier ”* includes a non-commissioned officer 


and 


^^^^*Prmted,Vol. II of the Collection of Statute* relating to India, Ed. 

’ This clause was substituted for the original cl. (e) hr the Inilian 
Article* of War Amendment Act, 1894 (XII of 1894), *. 4. 

•Jls to goods carried by soldiers or officers ia course of employment or 
duty as such, on railways, see s. 69 of the Indian Eailways Act. 1890 
(IX of 1890), printed, General Aots, YoL V. 
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ifBart 1, — JBrel^inary,) 

and any^ farmed person doing duty in the ranks of 
Her Majesty’s Indian forces : 

{9) “recruit” means a person enlisted for enrol- 
ment in any corps or department as a soldier : 

{10) corps ’ means a unit of command, such as 
a regiment oJ: cavalry, a regiment or battalion of 
infantry, a battery of artillery, and any other separate 
body of troops which is declared by the Governor 
General in Council by general or special order to be a 
corps for the purposes of these Artielesj it also in- 
cludes an army hospital corps and a transport corps : 

(if) “ department ” includes any division or branch 
of a department ; 

i^l2) “military reward” means any gratuity or 
annuity for long service or good conduct ; it also in- 
cludes any good- conduct pay or pension and any other 
pecuniary reward : 

{13) “ enemy ” includes all armed mutineere. 
armed rebels, armed rioters and pirates : 

. “active service,” as applied to a person sub- 

3 ect to these Articles, means the time during which 
such person is attached to or forms part of a force 
which IS engaged in operations against an enemy, or 
is engaged m military operations in, or is on the line 
^of maich to, a country or place wholly or partly occu- 
pied by an enemy, or is in military occupation of any 
foreign country ; 

{15) the expression “India ” ^ means British India, 
together with any territories of any Frince or Chief 
under the suzerainty of Her Majesty exercised through 
the Governor General in Council or through any 
Governor in Council or other officer subordinate to 
the Governor General in Council : and the expression 
“British India”® means ail territories and places 
within Her Majesty’s dominions whidd are for the time 

_ being 

tr. / deauition in s. 18 (5) of the Inteipretation Act, 188!) (62 A 63 
Viofc., 63). CollectioB of Statutes relating to India, VoL 11, Jfid. 1901. 

y* “ 8. 3 (?) of tie tieneral Cianm Act, 1887 (X of 1887), 

G«iw»l Aott, YoL VI. 
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{Tart I.^Treliminary.) 

being governed by Her Maiesty ibrongb tbe Governor 
General in Council or through any Governor in 
Council or other oflScer subordinate to the Governor 
General in Council : 

(16) the expression “general officer of the Com- 
mand” means the general officer commanding the 
forces in a Command: and the expression “Com- 
mand” means one of the principal portions into which 
the army of India is, for the time being, divided : 

{17) “commanding officer,” when used in any 
provision of these Articles with reference to any 
separate portion of Her Majesty’s forces or to any 
department, means the British officer whose duty it 
is under the Army Eegulations, India, or, in the 
absence of any such regulation, by the custom of 
the service, to discharge with respect to that portion 
of the forces or that department the functions of com- 
manding officer in regard to matters of the description 
referred to in that provision ; 

{18) “ military custody ” means the arrest or con- 
finement of a person, according to the usages of the 
service : 

{19) “ court-martial ” means a court-martial held 
under these Articles ^ : 

{SO) “ criminal court ” means a court of ordinary 
criminal justice in British India, or established or" 
continued elsewhere by the authority of the Governor 
General in Council ; 

{21) “ civil offence ” means an ofiFence which if 
committed in British India would be triable by a 
criminal court : 

{22) “ offence ” means any act or omission pun- 
ishable under these Articles and includes a civil 
offence as hereinbefore defined ; and 

{23) expressions 

with regard to the Indian Marine, il e lEdian Marne Act, 
1887 (XIV of 1887), General Acts, Yol. V ; as to volunteers, see tl e Indian 
Volunteers Act, 1869 (XX of 1869), printed, Geneial Acts, Vol. IT, In 
connection with Conrts-martial, see also s. 8 of the Indian Calhs Act, 18/8 
(X of 1878), in the edition as modified up to Fehiuary, 1903, 
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{Part II. — The Articles of War. Title I. —Enrol 
ment, Altebtation, dismissal and Bisoharqe . — 
Article 1.) 

{S3) expressions occurring in the Indian Penal XLVof 
Code^ and used in these Articles and not herein ^8®°- 
otherwise defined shall have the meanings respectively 
assigned to them by that Code. 

*(/) Saving of certain Regulations. 

Nothing in these Articles shall affect any regula- 
tions by which the respective offices and powers of 
cantonment magistrates and officers in charge of the 
police in cantonments are defined and controlled. 


PART II. 

THE ARTICLES OE WAR. 

8TITLE I. 

ENROLMENT, ATTESTATION, DISMISSAL AND 
DISCHARGE. 

Article 1 . — (I) The Governor General in Council 
may, by notification, declare what persons or classes 
of persons shall be enrolled only, or be both enrolled 
and attested, respectively^ 

(5) A person shall be deemed to be enrolled under 
these Articles when his name has, with his consent, 
been entered in the prescribed manner on the list of a 
corps or department of Her Majesty’s Indian Porees. 

(5) Subject to the provisions of this article with 
respect to recruits, every person to be attested under 
these Articles shall be taken before the prescribed 

civil 


* Fot Act XliV of 1860, sec the revised edition, as modified np to 1st 
April, 1903. 

^ This clismse was snhstitnted for the original cl. (f) by the Indian 
Articles of War Amendment Act, 1894 (XII of 1894), s, 6. 

®13ii8 Title and the Aitklesit oontams were substituted for the original, 
hy the Indian Articles of War Amendment Act, 1894 (Jill of 1894), s. 6. 

^ For declaration and rules for enrolment made under this Article, see 
Gazette of India, 1895, Pt. I,p 490; ihidf 1896, Ft. I, p- 964 ; iUd^ 1899, 
Pt. I, p. 106; iUd^ 1900, Pt. 1, pp. 364 and 846 ; 1901, Pt. I, p. 434; 

iUd, 1902, Ft. I, pp- 292, 819 and 879, 
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(Fart II. — The Arfioles of War. Title I. — Fnroh 

ment, Attestation, Dismissal and Discharge . — 

Article i.) 

ciTil or military officer, and that officer shall read and 
explain to him, or cause to he read and explained to 
him in his presence, the questions set forth in the pre- 
scribed form of attestation, ^ and such other matters 
(if any) as may be prescribed; and, after having 
cautioned him that if he makes a false answer to any 
question set forth in the attestation form he will be 
liable to be punished as provided by these Articles, 
shall record the answer to each question, and shall, if 
he is satisfied that the person fully understands the 
questions, and that the answer has been correctly re- 
corded opposite each question, and if he perceives no 
impediment, administer to the person an affirmation 
or oath in the prescribed form. 

(4) The form of affirmation or oath prescribed 
under this article shall contain a promise that the 
person to be attested will be faithful to Her Majesty, 

Her heirs and successors, and that be will serve in 
Her Majesty’s Indian Forces and go wherever he is 
ordered by land or sea, and that he will obey all com* 
mands of any officer set over him, even to the peril of 
his life. 

(S) When a recruit is reported fit for duty, an affirm- 
ation or oath in the same form shall be administered 
to him in the prescribed manner by the commanding 
officer in front of the corps or such portion thereof or 
such members of the department as shall be present. 

(d) After administering the affirmation or oath, 
the officer shall authenticate the attestation paper by 
his signature, and the person shall then be deemed to 
have been attested. 

(7) Subject to any rules which may be prescribe!, Treafmentof 
the Oommander-in- Chief in India, or the general offi- 
cer of the Oommpd, may direct that any persons to uon as oT* 
whom these Articles apply as attested persons shall, 

^ in certain 

for cases. 

^ For alteiation m form of attestation, see notification No. 951, Gazette 
of India, 1899, Pt. I, p. 797. 

3 2 
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{Fart II. — The Articles of War. Title I. — 3nrol- 
mewt, Attestation, Dismissal and Discharge . — 

Article S.) 

for the purposes of these Articles, he deemed to he 
enrolled, and that any persons to whom these Articles 
apply as enrolled persons shall, for the purposes of 
these Articles, he deemed to be attested. 

^Article 3. — (f) Subject to the provisions of 44*45 
the Army Act,® the Governor General in Council Vict.,c.68. 

hy notification,® direct that persons of any class 
subject to these Articles shall, for any of the purposes 
of these Articles, be deemed to be Native officers, war- 
rant officers or non-commissioned officers; and, 

(S) Subject as aforesaid, any prescribed author- 
ity may issue an order giving a like direction with 
respect to any such person. 

(5) Any notification or order issued under this 
article may be cancelled by the authority issuing the 
same; and, 

(4) Subject as aforesaid, any person of the said 
classes with respect to whom no such notification or 
order is in force shall, so far as may be, be deemed 
for all the purposes of these Articles to be of a rank 
inferior to that of a non-commissioned officer. 

(5) Should any question arise as to the rank of 
any other person subject to these Articles, or as to 
whether any such person is above or below a specified 
rank, the decision of the Governor General in Council 
thereon shall be conclusive. 

' (6) Every person subject to these Articles shall, 

for the purposes thereof, be deemed to be under the 
commanding officer of the corps or department (if 
any) to which he is attached, and, if not attached to 
any corps or department, under any officer who may 

for 


^ See third footnote on p. 14, supra, 

* Printed in Yol. U of the Collection of Statutes relating to India, Ud* 
1901. 

® Fqv instance of such a notification, declaring that certain persons serv- 
ing with the Supply and Transport Corps shall be non-commissioued ofiScers 
in that Corps, see Gazette of India, 190S, Pi I, p* 869. 
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{Fart II, — The Articles of War. Title I. — Enrol- 
ment, Attestation, Dismissal and Discharge.— ^ 
Articles 3-4.) 

for the time being be named as his commanding oflS.- 
cer by the general or other ofidcer commanding the 
force with which such person may for the time being 
be serving, or of any other prescribed officer, or, if no 
such officer is named or prescribed, under the said 
general or other officer commanding : 

Provided that a general or other officer command- 
ing shall not place any person under an officer of 
official rank inierior to that of such person if there is 
present at the place where such person is any officer 
of higher rank under whom he can be placed. 

^Article 3. — (1) Every Native officer shall be 
liable to dismissal from the service by the sentence of 
a general court-martial, and to dismissal or discharge 
by order of the Governor General in Council, or of 
the Commander-in-Ohief in India, or of the general 
officer of the Command to which he belongs. 

(.9) A Native officer dismissed under these Arti- 
cles shall forfeit all claim to pension. 

^Article 4. — (1) Every person subject to these 
Articles, other than a Native officer, shall be liable to — 

(a) dismissal from the service by the sentence of 
any court-martial empowered to try him, 
and 

(J) dismissal or discharge from the service by order 
of the Governor General in Council, or of 
the Oommander-in-Chief in India, or of the 
general officer of the Command to which he 
belongs, or of the officer commanding the 
division or district in which he is serving, 
or, if he belongs to a force not attached to 
a command, by order of the officer com- 
manding such force : 

[Provided 


Dismissal 
and dis- 
chaige of 
commissioned 
ofiBcers* 


Dismissal 
and discharge 
of other 
persons. 


^ Set third footnote on p. 14, su^ra* 
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Indian Articles of War. [act v 

{Tart II. — The Articles of War. Title I. — BnroU 

ment) Attestation, Dismissal and Discharge . — 

Article 5.) 

^[Provided that, if he is dismissed or diseharged 
by order of an ofiSoer not subject to the authority 
of the Governor General in Council or of the 
Oommander-in-Ohief in India, such dismissal or dis- 
charge shall not take effect until it has been approved 
bf the Governor General in Council or by the 
Oommander-in-Chief in India, or, if he belongs to a 
command but is serving with a force not attached to 
a command, by the general ofidcer of the command to 
which he belongs.] 

®(5) Unattested recruits who, in the opinion of 
their commanding officer, are not likely to make good 
soldiers, and persons attested under these Articles who 
are serving in a cavalry corps and who have, in 
the opinion of their commanding officer, failed to 
become good riders, shall be liable to discharge 
from the service by order of the commanding officer 
of the corps or department to which they may 
belong : 

Provided that, in the case of persons attested 
under these Articles, this liability shall cease on the 
completion of their third year of service. 

*(S) Every person so dismissed shall forfeit all 
claim to pension. 

^Article 5. — {!) Every attested person of or below 
. the rank of non-commissioned officer who, has been 
dismissed or discharged from the service, and who sub- 
sequently re-enters the service without at the time 
stating the fact of his dismissal or discharge, or show- 
ing his certificate of dismissal or discharge, may be 

dismissed 

1 This proviso was inserted by the Indian Articles of War Amendment 
Act, 1901 (IX of li'Ol), s. 2. This Act has been declared in force m the 
‘Sonthal Parganas by Begnlation 111 of 1872 as modified up to 1st October, 
1899— m Calcutta Gazette, 1902, Pt. I, p- 810. 

® Sub-articles (9) and (3) were substituted for eub-article (^) of article 4 
hy the Indian Articles of War Amendment Act, 1900 (I of 1900). 

Tliis Act Las' been declared in force in tbe Sontbal Parganas by 
Begulation III of 1872 as modified up to 1st October, 1899— Calcutta 
Gazette, 1901, Pt. I, p. 678. 

® See third footnote on p. 14, supra* 
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{Fart 11— The Articles of War. Title I. — lEnrol- 
ment, Attestation, Dismissal and Discharge.— 
Article 6. Title II. — Military Offences. 

Chapter I, — Crimes punishable with Death or 
Transportation. — Article 7.) 

dismissed the service by the officer commanding the 
corps or department with which he is serving ; and 

{3) Every attested person of or below the rank of 
non-commissioned officer who is discovered to have 
made a wilfully false answer to any question set forth 
in the attestation paper which has been put to him by, 
or by direction of, the officer before whom he appears 
for the purpose of being attested, shall, on conviction 
by^ court-martial, be liable to suffer imprisonment 
(with bard labour and with or without solitary con- 
finement) or such less punishment as is in these Arti- 
cles mentioned. 

1 Article 6. — Every attested person who is dismissed 
or discharged from the service shall be furnished 
by his commanding officer with a certificate, in the 
English language and in the mother-tongue of such 
person (when his mother-tongue is not English'), 
setting forth — 

(a) the authority dismissing or discharging him ; 
(5) the cause of his dismissal or discharge ; and 
Ip) the full period of his service in the army. 


TITLE IL 

MILITAET OPFEECES. 

OHAETEE I. 

CRIMES PUNISHABLE 'WITH DEATH OB 
TRANSPORTATION. 

Article ?*.— Any person subject to these Articles — 
who begins, excites, causes or joins in any mutiny 
or sedition *♦*»*, 

or 

1 See third footnote on p. 14, 

* The words “ in any regiment, corps, detachment or gtiard, " were 
repealed by the Indian Articles of War Amendment Act, 1894 (XII of 
1894), s. 7. 


Certificate to 
person dis- 
missed or dis- 
charged. 


Mutiny and 
sedition. 
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inent without 
having been 
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Sentry sleep- 
ing on or ^ 
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Sentry plxm* 
dering. 


Indian Artieles of War. [act v 

(Fart II.— The Articles of War. Title II.— Mili- 

tary Offences. Chapter L -^Grimes punishable 

with Death or Transportation. — Articles 8-13.) 

or who being present at any mutiny or sedition, 
does not use his utmost endeavours to suppress the 
same, 

^ [or' who, knowing or having reason to believe 
in the existence of any mutiny or sedition, or of any 
intention to mutiny or create sedition, or of any 
conspiracy against the State], 

does not, without delay, give information thereof 
to his commanding or other superior officer ; — or 

Article 8. — Who uses or attempts to use criminal 
force to, or commits an assault on, his superior 
officer, whether on or off duty, ^[knowing or having 
reason to believe him to be such] ; — or 

Article 9. — Who disobeys the lawful command 
of his superior officer or 

® Article 10 . — Who deserts or attempts to desert 
the service ; — or 

^Article ll.—YUTco, without having first obtained 
a regular discharge from the corps or department to 
which he belongs, enlists or enrols himself in any 
other corps or department ; — or 

Article 12. — Who, being a sentry in time of war 
or alarm, or over any State-prisoner, treasure, maga- 
zine or dockyard, sleeps upon bis post, or quits it 
without being regularly relieved, or without leave j — 
or 

Article 13. — Who, being a sentry, or on guard, 
plunders or wilfully destroys or injures any property 
placed 

* These word’* weie ‘^nhstitated for the original words, of which they are 
an atnplification, by Act XII of 1894, s> 8. 

* These words were substituted for the words ** under any circumstances 
in which the snpfrior officer ib distinguishable as such in any tnanner, by 
tbe Indian Articles of War Amendment Act, 1894 (XII of 1894), s. 9. 

* These aitiolea were substituted for tbe original articles 10 and 11, re- 
spectively, by Act XII of 1894, s. 10. Article 10 was originall^s follows j— 
** Who deserts the service, and article 11 as follows Who, without 
having first obtained a regular discharge from the regiment or corps to 
which he belongs, enlists or enrols himself in any other regiment or 
corps i 

to 



1869.] Indian Articles of War. 

{Tart II.— The Articles of War. Title ll.—Mili- 
tary Offemes. Chapter I. — Crimes punishable 
with Death or Transportation.— Articles 14-20.) 

placed under his 'charge, or under charge of his 
' guard or 

Article 14. — Who shamefully abandons or delivers Atanaoning 
up any garrison, fortress, post or guard committed to saiTison. 
his charge, or which it is his duty to defend;— or 

Article Who treacherously naakes known the Betraying 
watchword to any person not entitled to receive it wa‘o>iword. 
according to the rules and discipline of war ; —or 

Article 16. — Who directly or indirectly holds Correapond* 
correspondence with, or communicates intellisence to, ing with 
the enemy, or any person in arms against the State, 
or who, coming to the knowledge of any such cor- 
respondence or communication, omits to discover it 
immediately to his commanding or other superior . 
officer ; — or 

Article 17, — Who directly or indirectly assists or Assisting 
relieves with money, victuals or ammunition, or 
knowingly harbours or protects any enemy, or person 
in arms against the State ;— or 

Article 18. — Who, without proper authority, re- Beieasing 
leases any State-prisoner, enemy or person taken in prisoners, 
arms against the State, placed under his charge, or 
who negligently suffers any such prisoner, enemy or_ 
person to escape ; — or 

Article 19. — Who, in presence of an enemy, MisbehaTi- 
or of any persons in arms against whom it is his®®''*“F®‘ 
duty to act, shamefully casts away his arms orraemy. 
ammunition, or intentionally uses words or any other 
means to induce any officer or soldier to abstain from 
acting against the enemy, or to discourage such 
officer or soldier from acting against the enemy, or 
who otherwise misbehaves j— or 

Article 20. — Who, in time of action, without seeking 
authority, leaves his commanding officer, or his post, pinnder 
or colours, or party to go in search of plunder ; —or 

Article 21. 

SI 
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{Tart XI, — The Articles of War. Title II. — Mili- 
tary Offences. Chapter I. — Crimes punishable 
with Death or Transportation. — Articles Sh24.) 


Quitting Article 81. — Who, in time of war, quits his 

tim^of'* pioquet, party or patrol, without being re- 

war. gularly relieyed or without leave ; — or 


Assaulting 

persons 

bringing 

provisions. 


Article 82. — ^Who, in time of war, or during any 
military operation, uses orimiual force to, or commits 
an assault on, any person bringing provisions or other 
necessaries to the camp or quarters of any of Her 
Majesty’s forces, 

or forces a safeguard, or, without authority, 
breaks into any house or other place for plunder ; or 
plunders, injures or destroys any field, garden or 
other property of any kind or 


Causing false Article 83. — Who, in time of war, or,_ during any 
alarm in military operation, intentionally occasions a false 
alarm in action, camp, garrison or quarters, or 
spreads reports by words or by letters calculated to 
create alarm or despondency. 


Bunisiiment Article 84. — Shall, on conviction, suffer death, or 

for the fore- transportation for life or for a term of not less than 

seTeu years. 


or imprisonment (with or without hard labour, and 
' with or without solitary confinement) for a term 
which may extend to fourteen years, 


or such other punishment as a general court- 
martial is, by these Articles, empowered to award. 

^ Whenever any person is convicted of an offence 
specified in Article 7 and punishable with death 
under this Article, all his property, moveable and 
immoveable, shall be forfeited to the Government. 


OHAPTEE, II. 


* This paragraph was substituted for the original paraipiaph by the 
Indian Articies of War Amendment, Act, 1894 (X£I of 1894), s. 11. , 

U 



166&.] Indian Articles of W'ar. 

{Tart II, — The Articles of War, Title II. — Mili-- 
tary Offences. Chapter II. — Crimes punishable 

otherwise than by Death or Transportation . — 

Articles 25-31.) 

OHAPTEE’II. 

CEIMES PUNISHABLE OTHERWISE THAN BY 
DEATH OR TRANSPORTATION. 

^ Article 26. — Any oflBcer, medical subordinate 
or warrant officer who behaves in a manner unbecom- ® 
ing his position and character; — and 
any person subject to these articles — 

^Article 26. — Who is in a state of intoxica’ 
tion when on or after having been warned for any 
duty, or on parade, or on the line of march or 

Article 27.— ho strikes, or forces or attempts striking 
to force, any sentry or 

Article 28. — Who knowingly harbours any de- Harbouring 
serter ; or who, knowing, or having reason to believe, ^‘'sertar. 
that any other person has deserted, or that any de- 
serter has been harboured by any other person, does 
not immediately give notice to his own or some other 
superior officer, or use his utmost endeavours to 
cause such deserter to be apprehended ; — or 

Article 29 , — Who knowing, or having reason to Enlisting 
believe, that a person is a deserter enlists him; — or 

50.— Who absents himself without leave, Absence 
or, without sufficient cause, overstays leave granted 
to him ; — or 

* Article 81. — Who, being on leave of absence More to 
and having received information from proper author- rejom. 
ity that his corps or department has been ordered on 

service, 

^ These ai tides were substituted for the orgiual aiticles 26 and 26, 
respectively, by Act XII of 1894, s. 12. In article 26 the teim medical 
subordinate’* has taken the place of the words sub-assistant surgeon, 
hospital assistant, native doctor.” In article 26, the words ** having been 
warned ” have been inserted before the words “for any duty 

“This article was substituted for the original article Si by the Indian 
Articles of War Amendment Act, 1894 (XII of 1694], s. 13. The articles 
are the same save that the words “ corps or department ” were substituted for 
the words ** regiment or corps **. 
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Indian Articles of War. [aCt 'v 

{Part II. — The Articles of War. Title II. — Mili- 
tary Offences. Chapter II. — Crimes punishable 

otherwise than, by Death or Transportation . — 

Articles 33-89.) 

service, fails, without sufficient cause, to rejoin with- 
out delay ; — or 

Article 38. — Who, without sufficient cause, fails to 
appear at the time fixed at the parade or place ap- 
pointed for exercise or duty ; — or 

Article 55.— Who, when on parade, or on the line 
of march, without sufficient cause, or without leave 
from his superior officer, quits the parade or line of 
march;— or 

Article 34, — Who, in time of peace, quits his 
guard, picquet or patrol, without being regularly 
relieved, or without leave; — or 

Article 35. — Who, being in command of a guard, 
picquet or patrol, refuses to receive any prisoner 
duly committed to his charge, or without proper au- 
thority releases any prisoner, or negligently suffers 
any prisoner to escape ; — or 

Article 36, — Who, being under arrest or in con- 
finement, leaves his arrest or confinement before he is 
set at liberty by proper authority ; — or 

Article 37. — Who is grossly insubordinate or in- 
solent to his superior officer in the execution of his 
office or 

Article 38. — ^Who refuses to superintend or assist 
in the making of any fi,eld-work, or other military 
work of any description, ordered to be made either in 
quarters or in the field ; — or 

^Article 55.— Who impedes a provost-marshal 
or an assistant provost-marshal, or any officer or non- 
commissioned officer or other person legally exercising 
authority under or on behalf of a provost-marshal, or, 

when 

^ This atticle was erabsfeituted for tbe original article 39 by Act XII 
of 1894, 8. 14. Tbe obatige practically consists in tbe addition of tbe 
words ** officer or non-commissioned officer, and tbe introdnotiDn of the 
words under or on behalf of a provost-m vrsbal ” after tbe words exercis- 
ing authority 



1869.] Indian Articles of War. 

{Pari II. — The Ariicles of War. Title IT.— Mili- 
tary Offences. Chapter II . — Grimes punishable 
otherwise than by Death or Transportation.— 

Articles 40-46.) 

when called on, refuses to assist, in the execution of 
his duty, the proTost-marshal, assistant provost-mar- 
shal, or any such oflSoer, non-commissioned officer or 
other person ; — or 

Article 40. — Who strikes or otherwise ill-treats guiking 
any soldier or other person ^[enrolled or] attested snboidinates. 
under these Articles being his subordinate in rank or 
position ; — or 

Article 41. — Who commits extortion ; or, without Extortion, 
proper authority, exacts from any person carriage, 
porterage, or provisions j — or 

Article 42. — Who, in time of peace, commits Honse- 
house-breaking for the purpose of plundering; or 
plunders, destroys, or damages any field, garden, or 
other property ; — or of peace. 

Article 43. — Who, being in command at any post, Negiect- 
or on the march, and receiving a complaint that any peLSe®"”’ 
one under his command has beaten or otherwise mal- person in- 
treated or oppressed any person, or has disturbed any 
fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person, or 
to report the case to the proper authority; — or 

Article 44. — Who, by defiling any place of wor- TDffiKng 
ship, or otherwise, intentionally insults the religion worship! 
or wounds the religious feelings of any person ;— -or 

Article 45.— Who, directly or indirectly, requires, hrfS* 
accepts or obtains, or agrees to accept or attempts to * 
obtain, for himself or for any other person, any grati- 
fication as a motive or reward for procuring the 
enlistment or enrolment of any person, or leave of 
absence, promotion or any other advantage or indul- 
gence for any person in the service ;— of 

Article 46. — Who, in time of peace, by any means Causing 

, , false alarm 

•whatever, in time of 

peace* 


* Ttese words were inseited by Act XII of 1894, s. 15. 
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( Vart II. — The Articles of War. Title II. — Mili- 
tary Offences. Chapter II. — Crimes punishable 
with Death or Transportation. — Articles 47-50 


Making 
away witk 
regimental 
necessaiies* 


Attempting 

suicide. 


Appearing 
armed in 
camp. 


Sentry 
sleeping on 


whatever, intentionally occasions a false alarm in 
camp, garrison or cantonment ; — or 

^Article 47. — Who — 


(«) designedly or through neglect kills, injures, 
makes away with or loses his horse or ill- 
treats any animal used in the public ser- 
vice or 


(6) dishonestly or fraudulently removes, conceals 
or delivers to any person, or designedly or 
through neglect injures or loses his arms, 
clothes, tools, musical or surgical instru- 
ments, equipments, ammunition, accoutre- 
ments or regimental necessaries, or any 
such articles entrusted to him or belonging 
to any other person ; — or 

(<j) sells, pawns, destroys or defaces any medal or 
decoration granted to him by order of Her 
Majesty or of the Governor General in 
Council for service in the field or for gene- 
ral good conduct ; — or 

Article 48.— Who attempts to commit suicide 
and does any act towards the commission of such 


offence and 

Article 49.— Any person subject to these Articles 
below the rank of warrant officer — 


who, when off duty, appears, without proper 
authority, in or about camp or cantonments, or in or 
about, or -wlien going to or returning from, any town 
or bSzAr, carrying a Bword, bludgeon or other offen- 
sive weapon ; — or 

Article 59.— Who, being a sentry, in time of peace 
" sleeps 


‘ TW. article ms Bubstitated for the KS 

IS. tSSit 

the words " or fll-tieats any animal used m the puhlio semoe have Dee 
urlflad after the words " his horse ”. 
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{lart II— The Articles of War. Title IL— Mili- 
tary Offences, Chapter II. — Grimes punish- 
able otherwise than by Death or Transportation. 
’“•'Articles 51-53. Chapter III, — Crimes to be 
punished with Dismissal from the Service. — Ar- 
ticles 54-55.) 

sleeps upon his post, or leaves it before being re- 
gularly relieved, or without leave;— or 

Article SL — Who, without proper authority, is 
found two miles or upwards from camp ; — or 

Article 58. — Who, without proper authority, is 
absent from his cantonment or lines after tattoo, or 
from camp after retreat-beating ; 

Article 53. — Shall, on conviction by any court- 
martial competent to try him, be sentenced to such 
punishment, other than death or transportation, as 
such court is, by these Articles, empow'ered to award. 


OHAPTEE III. 

CRIMES TO BE PUNISHED WITH DISMISSAL 
PEOM THE SERVICE. 

Article 54.— Any person subject to these Articles— 

who dishonestly misappropriates or converts to 
his own use any money, provisions, forage, arms, 
clothing, ammunition, tools, instruments, equipments 
or military stores of any kind, the property of Gov- 
ernment, entrusted to his charge on the public ac- 
count, or for any military purpose, 

or who dishonestly uses or disposes of such pro- 
perty in violation of any direction of a proper author- 
ity, 

or who dishonestly receives or retains any such 
property, knowing or having reason to believe the 
same to have been dishonestly misappropriated or 
converted ; — or 

Article 55 . — ^Who wilfully destroys or injures any 
property of Government entrusted to him on the pub- 
lic account, or for any military purpose ; — or 

Article 56. 
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Indian Articles of War. [act V 

{Fart IL— The Articles of War. Title IL -Mili- 
tary Offences. Chapter III, — Crimes to he 
punished with dismissal from the service , — 
Articles 56-57, Chapter IF. — Disgraceful 
Conduct. — Articles 58-60.) 

Article 56. — ^Who, haying been duly sworn or 
affirmed before any court-martial, or other military 
court competent to administer an oath or affirmation, 
makes any statement which is false, and which he 
either knows or believes to be false or does not believe 
to be true : — 

^ Article 57. — Shall, if convicted by a general 
court-martial, be sentenced to be dismissed the service 
and to forfeit any arrears of pay and allowances due 
to him at the time of dismissal, and shall be punish- 
able also with imprisonment (with or without hard 
labour, and with or without solitary confinement) for 
a term which may extend to two years : and shall, if 
convicted by a district court-martial, be liable to, any 
or all of the penalties which such court is competent 
to inflict, ‘ 


CHAPTEE IV. 

DISGEACEPUL CONDUCT. 

Article 58. — Any person subject to these Arti- 
cles—- 

Who malingers, or feigns, or produces disease or 
infirmity in himself, or intentionally delays his cure 
or aggravates his disease or infirmity j — or 

Article 59. — Who, with intent to render himself 
or any other person unflt for service, voluntarily 
causes hurt or voluntarily causes grievous hurt to 
himself or any other person ; — or 

Article 60. — Who commits theft in respect of any 
property of Government, or of any officer or soldier, 

or 


^ This article was substituted for the original article 57 by the Indian 
Articles of War Ameudment Act, 1894 (XII of 1894), s. X7« In the original 
article, the term of imprisoament was limited to three year^, and the 
words “or garrison ’’existed between the words “district” and “court- 
martial*” 

^8 
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(Part II, — The Articles of War. Title II. — Mili- 
tary Offences. Chapter IV. — Disgraceful Con- 
duct. — Articles 61-65.) 


or of any other person in the service, or of any mili- 
tary mess or band, or of any person serving with or 
attached to the Army, or who dishonestly receives or 
retains any such property, knowing or having reason 
to believe it to be stolen ; — or 


Article 61 . — Who dishonestly misappropriates or 
converts to his own use any property of Government o^ernment 
entrusted to him for anv purpose not provided for in property not 
articles 64 and 65, ' ^ 

or who dishonestly receives or retains any such 
property knowing or having reason to believe it to 
have been dishonestly misappropriated or con- 
verted ; — or 


Article 62 . — Who obtains or attempts to obtain 
for himself, or for any other person, any pension, ESse stated 
allowance or other advantage or privilege by a state- 
ment which is false, and which he knows or has 
reason to believe to be false, or does not know to be 
true, or by making or using a false entry in any book 
or record, or by making any document containing a 
false statement, or by omitting to make a true entry 
or document containing a true statement ; — or 

Article 63 . — Who knowingly furnishes a false Furnishing 
return or report of the number or state of any men retn^ns, 
under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or 
other property in his charge, whether belonging to 
such men, or to Government, or to any person in or 
attached to the Army, or who, through design or cul- 
pable neglect, omits or refuses to make or send any 
return or report of the matters aforesaid or 

Article 64 . — Who does any other thing with in- OthOT 
tent to defraud, or to cause wrongful gain to one 
person, or wrongful loss to another person or 

Article 65 . — Who commits any * ♦ ^ offence of a Crneity or 

cruel, 


‘The word “other*' was repealed by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 18* 
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Indian Articles of War. [aot V 

{Part II. — The Articles of War. Title XT.- — Mili^ 
tary Offences. Chapter IV, — Disgraceful Con- 
duct. — Article 66. Chapter V, — Offences 

against Courts-martial. — Articles 67 - 69 .) 

cruel, indecent or unnatural kind, or attempts to com- 
mit any such offence and does any act towards its 
commission,— 

^Article 55.— Shall, on conTiotion by a general 
or district court-martial, he liable to any or all of the 
punishments, other than death or transportation, 
which the court-martial is competent to award. 

CHAPTER V. 

OPPENOES against OoTJRTS-M:A.I!,TIAIi. 

Article 67 . — Any person subject to these Articles 
who, when duly summoned to attend as a witness 
before a court-martial, intentionally omits to attend, 
or refuses to be sworn or make affirmation, or to 
answer any question, or to produce or deliver up any 
book or document which he may have been duly 
warned and called upon to produce or deliver up, or 
prevaricates ; — or 

Article 58. — ^Who intentionally offers any insult 
or causes any interruption or disturbance to, or uses 
any menacing or disrespectful word, sign or gesture, 
or is insubordinate or violent in the presence of a 
court-martial while sitting ; — 

Article 55.— Shall, on conviction by the same or 
by any other court-martial which is competent to 
try the offender, be liable to *[any or all of the pun- 
ishments, other than death or transportation, which 
the court-martial is competent to award]. 

CHAPTER VI. 


1 This was substituted for tbe original article 66 by Aot XII of 
3894, s. 19. The original article was as follows May be iiied for 
disgraceful conduct and eball, on conviction by a general, dit>trict or garri* 
son court-martial, be liable to any or all of the penalties awardable by sncb 
court for disgraceful conduct.” ^ 

® These words were substituted for the words sucb punishments as 
tbe convicting court is, by these articles, empowered to award/' by Act XII 
of 1894, 8. 20. 
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{Part II. — The Articles of War, Title II. — Mili- 
tary O'ff'ences. Ghapter VI. — Unspecified 

Off'ences. — Articles 70-71. ' Title III. — Juris- 
diction. — Chapter I . — ■ Gourts-marlial,— Article 
72.) 


CHAPTER VI. 

. UNSPECIFIED OFFENCES. 

Article 70 . — All offences not punishable with 
death, all neglects to obey any garrisen or other 
orders, and all acts and omissions, of which any per- 
son subject to these Articles is accuse!, shall, though 
not specified in these Articles, if they be prejudicial 
to good order and military discipline, be taken cogni- 
zance of and punished according to the nature and 
degree of the offence, act or omission by any court- 
martial empowered to try the person guilty of such 
offence, act or omission. 

^ A) tide 71 . — Every person who abets, within the 
meaning of the Indian Penal Code, ^ any offence 
punishable under these Articles may be punished 
with the punishment hereinbefore provided in these 
Articles for such offence. 


TITLE m. 

JURISDICTION. 

CHAPTER I. 
COURTS-MARTIAL. 

^Article 72 . — Eor the purposes of these ^Articles, 

there 


^ ^ilns article was sutstittitecl for the original article 71 by Act XII of 
1894, s» 21. In the original aiticle, sections 107 and 108 ” of tbe Indian 
Penal Code and articles “7, 8, 10, 13, 14, 18 and 19 weie alone refen ed to. 

® Poi Act XLV of 1890, see ibe revited edition, as modified np to 1st 
April, 1903. 

* This aiticle was substituted for the original article 72 by the Indian 
Articles of War Amendment Act, 1894 (XII of 1894), s. 22, The original 
article specified eight kinds of courts-martial. 
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{I art IL— The Articles of War. Title 111.— Ju- 
risdiction. Chapter I. — Courts-martial.— Arti- 
cle 7d.) 

there shall be fire kinds of courts-martial, that is to 
say— 

(1) General courts-martial. Hereinafter called 

(2) Disiiictcouits-martial. V ordinary eourts- 

(8) Regimental couits-martial. J martial. 

(4) Summary general courts-'^ Hereinafter called ex- 

maitial. > traordinary courts- 

(5) Summary courts-martial, j martial. 

^ Ordinary Courts-martial. 

^Article 73. — (/) The following authorities shall 
have power to oonyene general or district courts- 
martial, namely : — 

(a) the Oommander-in-Chief in India, 

(S) the general officer of the Command, 

(c) any officer empowered in that behalf by war- 
rant of the Oommander-in-Chief in India 
or the general officer of the Command. 

(.S) ® The power of convening general or district 
courts-martial may be granted under clause (I), 
sub-clause (c), subject to such restrictions, reserva- 
tions, exceptions and conditions as the Oommander- 
in-Ohief in India or the general officer of the Com- 
mand granting the power may think fit. 

(5) Any warrant under this Article for convening 
general or district courts-martial, or either of them, 
may be addressed to an officer by name, or by designa- 
tion of his office, or partly in one way and partly in 
the other, and may or may not, according to the terms 
thereof and the mode in which it is addressed, be 
limited to an officer named or be extended to any 
person for the time being performing the duties of 

such 


^ This lieading and the aitioles ?3 and 74 here printed were substituted 
for the original aitioles 73 and 74 by Act XII of 1894, s. 23. The on^anol 
heading was (l)'Geneial Conrt-martial.’' 

^ For notifioatioa issued nnder this power, «ee Gazette of In^^a, 1878, 
Pi. I, p. 293. 



1869.] . Indian Ariioles of War. 

{lari II— The Articles of War. Title III.— 

* Jurisdiction. Chapter - I.— Gourts-marlial.-^ 
Articles 74-76.) 

such officer, or to the successors in command of such 
officer. 

^Article 74 . — A general court-martial shall, if 
held in British India, consist of not less than seven 
officers, unless that number, due regard being had 
to the public service, is not available, in which case 
the court may consist of not less than five officers. 

Article 75. — [Oompontion of General Court- 
martial appointed under Order in Council.'] Repealed 
hy Aet XII of 1894, s. 24. 

Article 76 . — A general court-martial shall have 
power to try all persons subject to these Articles 
accused of mutiny or of any other offence punishable 
under this Act, and to pass sentences of — 

Death, 

Transportation for life or for any period not less 
than seven years, 

Imprisonment (with or without hard labour, and 
with or without solitary confinement) for any term 
not exceeding fourteen years. 

Dismissal from the service, 

Suspension from rank, pay and allowances for any 
stated period, 

Degradation, 

Doss of standing, 

* [Reduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay,- good-conduct pay, 
and claim to pension. 

Forfeiture of arrears of pay and allowances. 

Stoppages. 

_ Whenever 

' See fiist footnote on p. S2, supra^ 

* These words were substituted for the words ** reduction to the 

ranks **bv the Indian Articles of War Amendment Act, 1894 (XII of 
i894),s.25, ^ 
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Indian Articles of War. [act v 

{Fart II. — The Articles of War. Title III — 

Jurisdiction. Chapter I. — Courts-martial . — 

Articles 80-82.) 

Whenever any person is convicted of any offence 
for -which he shall be transported or sentenced to 
imprisonment for a term of seven years or upwards, 
the court may adjudge that all the rents and profits 
of his moveable and immoveable estate during the 
period of his transportation or imprisonment shall be 
forfeited to Government, subject to such provision 
for his family and dependents as the Government 
may think fit to allow during such period. 

Articles 77 to 79. — \_Appointment, composition 
and powers of Detachment General Court-martial; 
appointment of District Court-martial and Garri- 
son Court-martial^ Repealed by Act XII of 1894, 
8. 24. 

^ Article 80.— -A. district court-martial shall con- 
sist of not less than five ofiScers, unless that number, 
due regard being had to the public service, is not 
available, in which case the court may consist of not 
less than three officers. 

^ Article 81.— A. district court-martial may, when 
necessary, be composed wholly of officers of the corps 
or department to which the accused belongs. 

A rticle 82 . — A district * * * ® court-martial 
shall have power to try all persons subject to these 
Articles, other than commissioned officers, for any 
offence * * * ® made punishable by these Articles, 

and to pass sentences of — 

Imprisonment (with or without hard labour, 
and with or without solitary confinement) for a term 
not exceeding® [two years]. 

Dismissal from the service, 

Sus})ension 

* Thesa urtieles wpre substituted for the original articles 80 and 81, 
rcspeotlvely, by Act XII of 1894, s 26. 

* The words “or garrison” and “ other than mutiny ** were repealed 
by Act XII of 1894,8.27. 

^ These words Wfie substituted for the words “ one year ** by Act XII 
of 1894, s. 28. 
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{Part Il.—The Articles of War, Title J1L-' Ju- 
risdiction. Chapter 1. — Courts-martial. — Arti- 
cles 8SA-86.) 

Suspension from rank, pay and allowances, 

Degradation, 

Loss of standing, 

* [Reduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good-conduct pay 
and claim to pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

^Article 82A . — Whenever a general or district 
court-martial is ordered to he composed of the 
smaller number of officers specified in article 74 or 
80, the order convening the court shall expressly 
state that the larger number of officers is not, due 
regard being had to the public service, available; 
and that statement shall be conclusive evidence of 
the fact so stated. 

^Article 88 . — A regimental court-martial may 
he appointed by the officer commanding any corps or 
department or detachment thereof or by any officer 
when in command of two or more corps or depart- 
ments or detachments thereof, 

^Article 84.— A regimental court-martial shall 
consist of not less than three officers. 


^Article 88. — A regimental court-martial shall 
have power to try all persons subject to these 
Articles and not above the rank of non-commissioned 
officer— 

(a) for any offence triable by a court-martial 

under 


• These words were substituted for the words “ reduction to the 
ranks*’ by Act XII of 1894, s. 28. 

* Article 83A was inserted by Act XU of 1894, s. 29. 

^ * The articles 88 to 85A here printed were substituted for tbe original 
a^rlicle? 88 to 85 by Act XII of 1894, s. 30. ^ 
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{Tart II, — Ihe Articles of War. Title III. — Ju- 
risdiction. Chapter I. — ConHS'martial, — Arti- 
cles 85A-86.) 

under these Articles except an offence 
punishable under articles 7 to 23 (both 
inclusiye), articles 64 to 65 (both inclu- 
sive), or articles l7l to 173 (both inclu- 
sive), and, 

(6) with the previous sanction of the prescribed 
authority, for any of the offences so ex- 
cepted. 

Poweiinsto '^Article 85 A. — A regimental court* martial shall 

fnchoowte. power to pass any sentence which might have 

been passed by a district court-martial for the like 
offence other than suspension from rank, pay and 
allowances : i 

Provided that no sentence of imprisonment for a 
term exceeding six months, nor any of the additional 
punishments specified in article 135, shall be passed 
by a regimental court-martial. 

Native and ^Article 86.— {1) The officers composing^ a 
^itifib court-martial convened under the foregoing provisions 

tobenm^” shall, except as hereinafter provided, be Native 
nated. officers. 

(5) The Governor General in Council, or the Oom- 
mander-in-Ohief in India or the general officer of the 
Command, or any officer empowered in that behalf 
by warrant of the Commander-in-Obief in India or 
the general officer of the Command, may direct that 
any court-martial convened under these Articles shall 
he composed of British instead of Native officers. 

(3) Any person subject to these Articles, who is 
under orders for trial by any court-martial, may claim 
to be tried by British officers. 

(4) In 

^ See tbiid footnote on preoedmg page. i - 

* The articles 86 to 89B here printed Were substituted for the original 
articles 86 to 89 by the Indian Articles of War Amendment Act, 1894 (XII 
of 1894), s. SI. 
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(4) In all cases the right of making such a claim 
shall, before the court is convened, he explained to 
the person under orders for trial by the commanding 
officer, or some officer deputed by him in this behalf, 
and, when such a claim is made, the court shall be 
constituted accordingly. 


{5) A court-martial convened for the trial of any 
person subject to these Articles, and serving with any 
British corps or detachment, may be composed of 
British officers if, in the opinion of the officer con- 
vening the court (such opinion to be expressed in -the 
order convening the court and to be conclusive), 
Native officers are not available with due regard to tlie 
public service for service on the court. 

^Article 87. — {l) Every general court-martia^ 
shall be attended by a judge advocate. 

(5) If no officer of the judge advocate general’s 
department is available, the officer convening the 
court shall appoint a fit person to act as judge advo- 
cate at the trial. 


Judge advo* 
cate and 
appointment 
o£ superin- 
lendins: 
officer for 
Native court- 
martial. 


(3) No person under orders for trial or under trial 
by any court-martial may, without the leave of the 
court, object to any person acting or professing to act 
as judge advocate. 

(4) A British officer of not less than four years’ 
service, hereinafter called the superintending officer, 
shall be appointed to superintend the proceedings of 
every court-martial composed of Native officers which 
is not attended by a judge advocate. 

^Article 88. — (I) At every court-martial the President, 
senior officer shall sit as president without special 
appointment as such. 

{S) In case of the death or unavoidable absence of 
the president, the next senior officer shall take the 


place 


^ See second footnote on preceding page. 
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Jurisdiction. Chapter I. — Courts-martial. — Arti- 
cles 89-89 A.) 


place of the president, without special appointment 
as such, and the trial shall proceed if the court is still 
composed of not less than the smallest number of 
officers of which it is required by these Articles to 
consist. 

Finaingand ’^Article 89. — No finding or sentence of a general, 
ioTOlid* district or regimental court-martial shall be valid, 
without except so far as it may be confirmed as provided by 
conErmation. Articles. 

By ■whom ^Article 89 A. — (1) The following authorities shall 
have power to confirm the findings and sentences of 
may be con- general and district courts-martial : — 

(а) the Commander-in-Ohief in India; 

(б) the general officer of the Command, as regards 
troops under his command wherever 
stationed ; 

(c) the officer commanding a force not attached 
to a Command ; 

(d) any officer empowered in that behalf by 
warrant of the Oommander-in-Chief in 
India or the general officer of the Com- 
mand; 

\{e) in the case of any person subject to these 
Articles, who is serving out of India, not 
under the orders of the Commander-in- 
Chief in India, in any station beyond the 
seas as defined in section 190, clause (25), 
of the Army Act, the officer who convenes 
the court-martial or who has authority to 
convene such court-martial] : 

Provided that, except on active service or beyond 
the limits of India, no warrant issued under this 
article shall be deemed to empower an officer to 

confirm 


* See second footnote on p. S6, eufm* 

^ This danse was added by s, 2 o£ the Indian Articles of War (Amende 
meut) Act, 1904. (XIII of 1904)* 
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{JPart IL— The Articles of War. Title III.— Ju- 
risdiction, Chapter 1, — Oourls-mariial.— Arti- 
cles 89B-90.) 

confirm any finding or sentence in the case of an 
officer, medical subordinate or warrant officer, or a 
sentence of death, transportation or imprisonment for 
a term exceeding seven years in any case whatever. 

{S) The provisions of article 73, clauses {2) 
and (3), shall, with the necessary modifications, apply 
to warrants issued under this article. 

(3) The officer who convenes a regimental court- 
martial or the officer having authority to convene 
such court-martial, at the date of the submission of 
the finding and sentence thereof, shall have power to 
confirm the same. 

^Article 895.— Subject to such restrictions as po^erof 
may be contained in any warrant issued under the eonfijming 
last preceding^ article, the confirming officer may, 
when confirming the sentence of a court-martial, wmitor’ 
mitigate or remit the punishment thereby awarded, commute 
or commute that punishment for any less punishment 
or punishments to which the offender might have 
been sentenced by the court-martial : 

Provided that a sentence of transportation shall 
not be commuted to a sentence of imprisonment for a 
term exceeding the term of transportation awarded 
by the court. 

* Esotraordimry Courts-martial. 

^Article 90 . — The following authorities shall have ConTening of 
power to convene a summary general court-martial, 
and such a court-martial may be convened— wutts-mur- 

tiaL 

(a) in any place, whether within or beyond 
British India, by an officer empowered in 
this behalf by an order of the Governor 

General 


' See second footnote on p, 36, 

® This tieading and the articles 90 to 97 heirs piinted weie substituted 
for the original heading and articles by Act XII ot 1894, s. 82. The heading 
of the original articles iras “ Summaty court-martial.” 
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{Part II. — The Articles of War. Title III. — Ju- 
risdiction. Chapter I. — Courts -martial. — Arti- 
cles 91-93.) 

General in Council or of the Commander* 
in-Chief in India or of the general ofldoer 
of the Command ; 

(5) by an officer commanding any detached por- 
tion of Her Majesty’s troops upon active 
service when, in his opinion, it is not prac- 
ticable, with due regard to discipline and 
the exigencies of the service, that an offence 
should he tried by an ordinary general 
' court-martial. 

^Article 91. — A summary general court-martial 
shall consist of not less than three officers, who may 
be either British or Native, or both British and Native 
officers, as the officer convening the court thinks fit. 

« « « » «3 

^Article 92. — A summary general court-martial 
shall have all the powers of a general court-martial 
and, subject to any instructions contained in tlie 
order convening the court, its sentence shall be valid, 
and may be carried out forthwith in case it does not 
exceed that which a district court-martial is empowered 
to pass, and in any other case when confirmed by the 
authority convening the court. 

^Article 93 . — (i) A summary court-martial may 
be held — 

(o) by the commanding officer, being a combatant 
officer, of any corps or department of Her 
Majesty’s Indian forces, or of any detach- 
ment of those forces ; 

(6) by the commanding officer of any British corps 
or detachment to which Native combatant 
details subject to these Articles are attached. 

{2) At 

^ See second footnote on preceding page# 

* The brackets and fijjnre ** (i) article 91 and sub-article (2) of 
the same Article, were repealed by s. 3 of the Indian Articles of War 
(Amendment) Act, 1901* (XIII of 1904). 
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{Fart II. — The Articles of War. Title III. — /«- 

risdiction. Chapter I. — Courts-martial. — Arti- 
cles 94-96.) 

(S) At every summary court-martial the officer 
holding the trial shall alone constitute the court, but 
the proceedings shall be attended throughout by two 
other officers, British or Native, who shall not, as such, . 
be affirmed or sworn. 

(3) The proceedings shall be recorded in the 
English language, and, when closed, shall be signed by 
the officer holding the trial, and by the officers 
attending thereat. 

(4) A summary court-martial may try any person 
subject to these Articles and under the command of 
the officer holding the court, except an officer,, 
■nedical subordinate or warrant officer. 

(5) Any member of an army hospital corps may 
be tried by summary court-martial by any officer 
authorized in this behalf by the officer commanding 
the division, district, brigade or station to which -the 
alleged offender belongs. 

Article 94 . — A summary court-martial may try 
any offence punishable under any of these Articles ; 

Provided that when there is no grave reason for 
immediate action, and reference can, without detri- 
ment to discipline, be made to superior authority, a 
summary court-martial shall not try without such 
reference any of the following offences, namely : — 

(a) any offence punishable under any of the 
articles 7 to 23 (both inclusive), or articles 
o4i to 66 (both inclusive), or article I7l ; 

(S) any offence against the officer holding the 
court. 

^Article 95. — (!) A summary court-martial 
held by the commanding officer of a corps or depart- 
ment may pass any sentence which can be passed 

under 
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^ See second footnote on p* 39, supra^ 
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{Fort II. The Articles of War. Title III. — Ju- 
risdiction. Chapter I. — Oourts-marlial. — Articles 
96-97. Chapter II. — Procedure. — Article 98.) 

under these Articles, except a sentence of death or 
transportation, or of imprisonment for a term ex- 
ceeding one year. 

(5) A summary court-martial held by any other 
officer may pass any sentence which can be passed 
under these Articles, except a sentence of death or 
transportation, or of imprisonment for a term exceed- 
ing six months. 

^Article 96. — The finding and sentence of a 
summary court-martial shall not require to be con- 
firmed, but may be carried out at once : 

Provided that, if the officer holding the trial is of 
less than five years* service, he shall not, except on 
active service, carry into effect any sentence until it 
has received the approval of a superior military officer 
commanding not less than a corps. 

^Article 97. — The proceedings of every summary 
court-martial shall, without delay, be forwarded to 
the officer commanding the district or the division or 
brigade, within which the trial was held, or to the 
prescribed officer : and such officer or the Oom- 
mander-in-Ohief in India or the general officer of the 
Command, or, when the court is held in a force not 
attached to a Command, the officer commanding the 
force, may, for reasons based on the merits of the 
case, but not on any merely technical grounds, set 
aside the proceedings. 


CHAPTER II. 


Pkooedukb. 

Article 98. -^No person subject to these Articles 
shall be tried or punished by a court-martial for any 

military 

. . . 1- ■ I > — > 

‘ See second footnote on p. S9, supra, 
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military offence after the expiration of three years 
from the date of such offence, unless the offender, by 
reason of absence or of some other manifest impedi- 
ment, could not be arrested or confined and brought 
to trial within that period; in which case he shall be 
liable to be tried at any time not exceeding two years 
after such impediment "shall have ceased. 

Article 99 . — Any person subject to these Articles 
who commits any offence against them may be tried 
and punished for such offence in any place whaterer 
in the same manner as if the offence had been com- 
mitted in such place. 

^Article 100 . — (I) Whenever any person subject 
to these Articles is accused of any offence which his 
commanding or other superior officer considers should 
be tried by court-martial, such officer shall order the 
accused to be placed in military custody until he can 
be tried by a court-martial or is discharged by proper 
authority. 

(2) No such person shall be detained in military 
custody longer than is necessary for the purposes of 
justice. 

Article 101.— \Judge Advocate.] Bepealed by 
Act XII of 1894, aection 34. 

^Article 102. — (2) An interpreter shall be appointed 
to every court-martial. 

{2) If no duly qualified interpreter is available at 
the station or place where the court-martial sits, the 
officer appointing the court or the officer command- 
ing in the district or place within or at which the 
.trial is to be held, shall appoint any competent person 
to perform the duty of interpreter. 

(5) When no other qualified or competent person 
is available, the superintending officer, or, in the case 


of 


^ This article was substituted for the original article 100 by Act XII of 
1894, s. 33. 

* This aiticle was substituted for the original article 102 by Act XII of 

1894, s. 35. 
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of an European court, the president, shall perform 
the duty of interpreter. 

(4) In the case of a trial by a summary court- 
martial, the officer holding the trial, or one of the 
officers in attendance thereat, may perform the duty 
of interpreter if no other competent interpreter is 
available. . 

(5) No interpreter shall, as such, have a vote upon 
any matter. 

^Article 103. — (J) When a court-martial after 
the commencement of the trial is reduced below the 
smallest number of officers of »wluch it is by these 
Articles required to consist, it shall be deemed to be 
dissolved. 

(S) If, on account of the illness of the prisoner 
before the finding, it is impossible to continue the 
trial, a court-martial shall be dissolved. 

(5) Where a court-martial is dissolved under this 
article, the prisoner may be tried again. 

^Article 103A. — The president of a court-martial 
may, on any deliberation among the members, cause 
the court to be cleared of all other persons. 

'^Article 103B . — The court may, when it thinks 
fit, view any place. 

Article 104. — In the case of any * * * * « court- 
martial composed of European commissioned officers 
• * * * 2 the president shall conduct the 

proceedings. 

Article 105 . — Eisaldar Majors and Subahdar 
Majors shall take precedence according to the dates 
of their commissions and above all Subahdars or 
Bisaldars. 

Sirdar 

^The aittoles 108 to 103 B here piiuted were substituted for the 
oiigin.il article 103 by the Indian Articles of War Amendment Act, 1894 
(XII of 1 894), s. 36. 

*The words "General court-martial appointed under an order in 
Council, or of any other after the word any ^ and the words and figures 
" under aiticle 96 or 97 *^after the word “ officers ” were repealed by Act XII 
of 1894, s. 37. 
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Sirdar Bahadurs and Bahadurs shall tahe rank 
only according to their respective commissions of 
Eisaldar Major, Suhahdar Major, Bisaldar, Edsaidar, 

Suhahdar or Jemadar. 

Eisaldars shall take rank with Subahdars, according 
to tho dates of their commissions as Risaidars, or if 
they have not heen Risaidars then according to the 
dates of their commissions as Risaidars. 

Article 106 . — Trials by courts-martial may he 
Carried on at any time without restriction. jouinmeat 

The date and hour of the court’s original assembly 
shall be fixed by, or under the orders of, the convening 
officer ; hut the adjournment and re-assembly of a 
court-martial shall he determined by the court 
itself. 

Article 107 . — At all trials by ^[ordinary] courts- cwienges. 
martial, as soon as the court is assembled, the names 
of the president and members shall be read over to 
the prisoner, who shall thereupon be asked by the 
officer conducting the proceedings, whether he 
objects to being tried by any officer sitting on the 
court. 

If the prisoner objects to any such officer, his 
objection, and also the reply thereto of the officer 
objected to, shall be heard and recorded, and the 
•remaining officers of the court shall, in the absence 
of the challenged officer, decide on the objection. 

"When no challenge is made, or when challenge 
has been made and disallowed, or the place of every 
officer successfully challenged has been filled by 
another officer to whom no objection is made or 
admitted, the court shall proceed as hereinafter 
provided. 


Article 108. 


^ The word “ ordinary*' was snbtituted for the words “ W courts- 
martiial, other than courts-niaitial appointed nnder an order in Council ov 
Bunamary/' by Act XII of 1894, s SQ. 
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Article 108. — The oflSoer conducting the proceed- 
ings shall then administer to tbe interpreter, or, when 
necessary, shall liimself make as interpreter an affir- 
mation or oath as follows : — 

“ I solemnly affirm, in the presence of 

Almighty God, that I will faithfully interpret and 
translate the pioceedings of this court ; and that I 
will not divulge the sentence until it shall have been 
published by authority; and furthei’, that I will not 
disclose or discover the vote or opinion of any parti- 
cular member of the court unless required to give 
evidence thereof by a court of justice or court-martial, 
in due course of law.’* 

When oath is made instead of affirmation, the 
oath shall commence — 

“I do swear that I will faithfully in- 

terpret,” etc., and shall be in all other respects in the 
above form, and shall end with the words “ So help 
me God.” 

^Article 108A. — At a summary court-martial 
the interpreter shall make affirmation or oath down 
to the words ‘'published by authority ” only. 

Article 109. — Tiie interpreter, or the officer con- 
ducting the proceedings, shall then administer to the 
president and each of the members of the court- 
martial an affirmation or oath in such of the follow- 
ing forms as shall be appropriate : — 

For European Officers. 

“I solemnly affirm, in the presence of 

Almighty God, that I will duly administer justice, 
according to the Indian Articles of War, without par- 
tiality, favour or affection ; and if any doubt shall 
arise, then, according to my conscience, the best of 
my understanding, and the custom of war in the like 

cases ; 

* Article lOSA wag inserted by the Indian Aitioles of War Amendment 
Act. 1891> (XII of 1894), g. 39, 
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oases ; and that I will not divulge the sentence of the 
court until it shall he published hy authority ; and, 
further, that I will not disclose or discover the vote 
or opinion of any particular member of the court, 
unless req^uired to give evidence thereof hy a court of 
Justice or a court-martial, in due course of law.” 

When oath is made instead of aflBrmation, the 
oath shall commence — 

“ I do swear that I will duly administer 

justice,” etc., and shall be in all other respects in the 
above form, and shall end vrith the words “ So help 
me God.” 

Por Native Officers of the Mussulman or Mindu 
religion, or of any other religion for which it 
may he appropriate. 

“ I solemnly affirm, in the presence 

of Almighty God, that I will duly administer justice 
according to the Indian Articles of War, without 
partiality, favour, or affection ; and if any doubt 
shall arise, then, according to my conscience, the 
best of my understanding, and the custom of war in 
the like cases ; and that I will not divulge the sen- 
tence of the court until it shall be published by 
authority ; and, further, that I will not disclose or 
discover the vote or opinion of any particular member 
of the court, unless required to give evidence thereof 
by a court of Justice or a court-martial, in due 
course of law.” 

Article Jit?.— The interpreter, or any other Euro- Judge ad- 
pean officer of the court, shall then administer to the vooate’s oath. 
Judge advocate, or superintending officer, the follow- 
ing affirmation or the following oath ; — 

** I solemnly affirm in the presence 

of Almighty God, that I will not, upon any . account 
whatsoever, disclose or discover the vote or opinion of 

any 
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any particular member of the court-mariial, unless 
required to give evidence thereof as^ a ■witness hy a 
court of justice or a court-martial, in due course of 
law ; and that I will not, unless it be necessary for 
the due discharge of my official duties, disclose the 
sentence of the court until it shall be published by 
authority.” 

"When oath is made instead of affirmation, the 
oath shall commence — 

«« I do swear that I will not, upon 

any account whatsoever, disclose,” etc., and shall be 
in all other respects in the above form, and shall end 
with the words “ So help me God.” 

Article jffh— Every person giving evidence at a oaths of 
court-martial shall be examined on oath, or on affirm* 
ation where affirmation is appropriate and admissible, 
and shall be'^duly sworn or affirmed in such of the 
following forms as may be appropriate : — 

For Europeans and persons professing the Christian 

religion. 

«I do swear that what I shall state 

shall be the truth, the whole truth, and nothing but 
the truth. So help me God.” 


or, 

«I solemnly affirm, in the presence 

of Almighty God, that what I shall state shall be the 
truth, the whole truth, and nothing but tbe truth.” 

For Mussulman, Eindu or other Native Witnesses. 


« I solemnly affirm, in 

the presence of Almighty God, that what I shall state 
shall be the truth, the whole truth, and nothing but 


the truth.” 


Article 112. 
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Article 112 . — If none of the forms of oath or Oatbs to b« 
affirmation prescribed in articles 108 to 111, both binding on 
inclusire, are appropriate to any officer of a court- 
martial or any witness, such officer or witness shall 
make oath or affirmation to the purport hereinbefore 
prescribed, in such form as the court ascertains to be 
according to his religion or otherwise binding on his 
conscience. 

Article 113 . — "When more trials than one are held ®«*sweaung 
by the same court-martial, every officer of the court sema*i tfiaU. 
and every witness before the court shall make a 
fresh oath or affirmation, as hereinbefore prescribed, 
notwithstanding any previous oath or affirmation. 

Article 114. — resumptive evidence of deser- 
tion.] Repealed by Act XII of 1894, s. 40. 

Article 115.— li at any trial for desertion, absence Reference by 
without leave, overstaying leave, or not rejoining ^^nsoner to 
when warned for service, the person tried states in his 
defence any sufficient or reasonable excuse for his 
unauthorized absence, and refers in support thereof 
to any officer in the civil or military service of Gov- 
ernment, or if it appears that any such officer is likely 
to prove or disprove the said statement in the defence, 
the court shall address such officer and adjourn until 
his reply is received. 

The written reply of any officer so referred to shall, 
if signed by him, be received in evidence, and have 
the same effect as if made on oath or affirmation 
before the court. 

If the court is dissolved before the receipt of such 
reply, or if the court omits to comply with the pro- 
visions of this article, the convening officer may, at 
his discretion, annul the proceedings and order a 
fresh trial by the same or another court-martial. 

Article 116. 
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(Fart II. — The Articles of War. Title 111. — Ju- 
risdiction. Chapter II. — Procedure. — Articles 

116-117.) 

Conviction of ^Article 116 . — (1) A prisoner charged before a 
pwmSibie coTirt- martial with desertion may be found guilty of 
onohaige attempting to desert or of being absent without 

ofnnotlier. leave. 

(8) A prisoner charged before a court-martial 
with attempting to desert may be found guilty of 
desertion or of being absent without leave. 

(3) A prisoner charged before a court-martial 
with any one of the following offences, that is to 
say, theft, dishonest misappropriation or conversion, 
criminal breach of trust, or dishonestly receiving or 
retaining stolen property, may be found guilty of any 
other of those offences. 

(4) A prisoner charged before a court-martial 
with any other offence under these Articles may, on 
failure of proof of an offence having been com- 
mitted under circumstances involving a more serere 
punishment, be found guilty of the same offence as 
having been committed under circumstances involv- 
ing a less severe punishment. 

Evidence of ^Article 117. — (1) When any person subject 
Articles has been convicted by a court-mar- 
general tial of any offence, such court-martial shall enquire 
chaiaoter. jjjto, and receive and record evidence of, any pre- 
vious oonTiotions of such person, either by a court- 
martial or by a criminal court, and shall further en- 
quire into and record the general character of such 
person, 

(8) Evidence received under this article may be 
either oral, or in the shape of entries in, or certified 
extracts from, court-martial books or other official 
records ; and it shall not be necessary to prove the 

signature 

1 This article was substituted for the original article 116 by the Indian 
Articles of War Amendnaeut Act, 1894 (XU of 1894), s* 41. The original 
article dealt with the subject of the two first clauses only of the new article. 

The mar^nal note was given at the same time instead of a heading. 

* The articles 117 and 117A here printed were substituted for the ori- • 
ginal article 117 hj Act XII of 1894, s« 42* 
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' signature to such certified extracts, nor shall it be 
necessary to give notice before trial to tbe person 
tried that evidence as to his previous convictions or 
character will be received. 

(5) At a summary court-martial the commanding 
officer holding the trial may, if he thinks fit, record 
any previous convictions against the offender and his 
general character, as of his own knowledge, instead 
of requiring them to be proved under the foregoing 
provisions of this article. 

^Article 117 A. — Subject to the provisions of the 
I of 1872. last foregoing article, the Indian Evidence Act, 187 2,* 
subject to such modifications thereof and to such 
additional rules of evidence as the Governor General 
in Council may, by notification, direct, shall apply to 
^all proceedings before a court-martial. 

Article 118. — The members of a court-martial 
shall preserve order ; and, in giving their votes upon 
any matter, shall begin with the junior in rank. 

Except where otherwise specially provided, every 
decision shall be passed by a majority of votes ; and 
where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of the 
person tried. 

In matters other than the finding or sentence, the 
president shall have a casting vote. 

^Article 119. — No sentence of death shall be passed 
by any court-martial without the concurrence of two- 
thirds at the least of the members of the court. 

Article 190. 


> See second footnote on preceding page. 

^ For Act 1 of 1872s see tbe reused edition, as modided up to 1st 
November, 1902. 

® This article was substituted for the original article 119 by Act XII of 
1894, s. 43. 
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Revision of 
finding or 
sentence. 


^Article 120. — {!) The finding or sentence of 
any court-martial may be once revised by order of 
the officer authorized to dispose of the proceedings, 
and, on such revision, the co^urt, if so directed by him, 
may take additional evidence. 

(5) The court, on revision, shall consist of the 
same officers as were present when the original 
decision was passed, unless any of those officers shall 
he unavoidably absent. 


(3) In case of such unavoidable absence, the 
cause thereof shall be duly certified in the proceed- 
ings, and the court shall proceed with the revision, 
provided it still consists of the smallest number of 
officers of which such court is by these Articles 
required to consist. 

Proceduroto Article jfSI.—The procedure laid down in the 
be geBerally articles 106 to 119 (both inclusive) shall he adopted 
followed. at all trials by courts-martial save when otherwise 
specially ordered or provided. 


^Article 122.— {1) The Judge advocate in the 
and prodeo- ease of a general court-martial, and the officer order- 
Monof jjig the trial in the case of any other court-martial, 
documents, "by summons underhis hand, require the attend- 

ance before the court, at a time and place to be 
mentioned in the summons, of any person either to 
give evidence or to produce any document or other 
thing. 

{2) In the case of a witness amenable to military 
authority, the summons , shall be sent to the officer 
actually commanding the corps, department or 

detachment 


' THs axticle ^as sn’bstituted for the original article 120 bj tbe Indian 
Articles o£ War Amendment Act, 1894 (Xll of 1894), s. 48. 

- * THs article was Bubstitnted for tbe original article Jl22 by !Act XII 

of 1894, s. 44* 

6 ^ 
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detacliment to whieli he belongs, and such officer shall 
serve it upon him accordingly. 

{3) In the case of any other witness, the summons 
shall be sent to the magistrate within whose jurisdic- 
tion he may be or reside, and such magistrate shall 
give effect to the summons as if the witness were 
required in the court of such magistrate. 

{4) When a witness is required to produce any 
particular document or other thing in his possession 
or power, the summons shall describe it with con- 
venient certainty. 

{G) Nothing in this section shall bo deemed to ' 

I o£ 1872. affect the Indian Evidence Act, 1872,^ sections 123 
and 124, or to apply to any letter, post-card, telegram 
or other document in the custody of the postal or 
telegraph authorities. 

{6) If any document in such custody is, in the 
opinion of any district magistrate, chief presidency 
magistrate, high court or court of session, wanted for 
the purposes of any court-martial, such magistrate or 
court may require the postal or telegraph authorities, 
as the case may be, to deliver such document to such 
person as such magistrate or court may direct. 

(7) If any such document is, in the opinion of 
any other magistrate or of any commissioner of police 
or district superintendent of police, wanted for any 
such purpose, he may require the postal or telegraph 
department, as the case may be, to cause search to be 
made for and to detain such document pending the 
orders of any such district magistrate, chief presidency 
magistrate or court. 

^Article 133. — {1) Any witness duly summoned, contempts of 

. and cotrrt. 


^ For Act I of 1872 «ee the reTised edition, as modified np to 1st Nov- 
ember, 1902. 

® This article was sabstitated for the orig»ml article 123 bi^Acfe-SII 
o! 1894, s. 44. 
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and any person who commits any contempt of court 
in the presence of a court-martial, or any offence 
described in article 66, 67 or 68, shall, if subject to 
those Articles, be proceeded against as the court may 
direct. 

(5) If any such witness or person is not so subject, 
the president of the court-martial may certify the 
offence under his hand to the court of any magistrate 
within the local limits of whose jurisdiction it was 
committed, and the magistrate may thereupon take 
cognizance of the ease, and, after hearing anything 
which the accused may desire to say, dispose of it as 
if the offence had been committed in a proceeding in 
the court of such magistrate. 

^ Article 124 . — (Z) No president or member of a 
court-martial, no judge advocate or superintending 
officer, no party to any proceeding before a court- 
martial, or his legal practitioner or agent, and no 
witness acting in obedience to a summons to attend a 
court-martial, shall while, proceeding to, attending oii ' 
or returning from, a court-martial, be liable to arrest 
under civil or revenue process. 

{2) If any such person is arrested under such 
process, he may be discharged by order of court- 
martial. 

Articles 125 to 129. — {Summary courts-martial; 
signature and transmissions of proceedings,^ Repealed 
hy Act XII of 1894, s. 45. 


CHAPTER III. 

SENTENCES. 

Article 180. — {a) ^Any general court-martial 

may for any offence falling under articles 7 to 23, 

both 

^ This aiiiele was labstituted for tte original artiolo 124 by Act XII 
of li>94, B. 44. 

U 
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both inclusive, and for such offences only, sentence 
any person subject to its jurisdiction to death, or to 
transportation for life, or for any period not less than 
seven years, or to imprisonment (with or without 
hard labour, and with or without solitary confine- 
ment) for any period not exceeding fourteen years. 

(6). — Any general court-martial may, for any 
offence falling under article 64i, 56 or 66 of these 
Articles, sentence any person as aforesaid to the 
penalties attached to such offences in article 67, and 
may, for any other disgraceful conduct, award the 
penalties attached to that offence in articles 136, 137 
and 138. 

(c) . — Any general court-martial may, in any 
case where no special punishments are prescribed, or, 
in addition to any special punishment, where so 
authorized, sentence, any person amenable thereto to 
any punishment specified in articles 131, 132, 133, 

136, 137 and 138. 

(d) . — No court-martial, other than a general 
court-martial, shall have power to award a sentence 
of death, transportation or imprisonment exceeding 
^[two years]. 

Any general court-martial may sentence any 
commissioned ofldcer to be dismissed the service or to 
be suspended from rank, pay and allowances for any 
stated period ; or to be placed one or more steps 
lower in the list of his rank. 

No court-martial, other than a general court- 
martial, shall have power to try or punish a com- 
missioned officer. 

^Article 131, — ^Dismissal from the service may DismiisaL 

accompany 

^ These words were snhatituted for the words “ on® year ” by the Indian 
Articles of War Amendment Act, 1894 (XII cf 1894), b.46. 

2 This article was substituted for the original aitiole 131 by Act XII of 
1894, 8. 47. The original article dealt with general, district and garrison 
courts-martial. 
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accompany any other sentence passed by 
martial. 


a coxirt- 


Article 132. — Any court-martial may sentence a 
non-commissioned officer to be reduced ^[to a lower 


Eeduction, 
dismifrSAl, 

^I'mXraent grade or] to the ranks; or to be placed one or 
and imprison- more steps lower in the list of his rank ; 

or may sentence any person subject to these Ar- 
ticles below the rank of warrant officer to be dis- 
missed the service ; or to suffer corporal punishment 
not exceeding fifty lashes ; or to imprisonment with 
or without hard labour, and with or without solitary 
confinement, for such periods as are hereinafter pre- 
scribed. 


Solitary 

ooiifinemeni'. 


^Article 138. — In executing a sentence of soli- 
tary confinement, such confinement shall in no case 
exceed fourteen days at a time, with intervals between 
the periods of solitary confinement of not less dura- 
tion than such periods ; and, when the imprisonment 
awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one 
month of the whole imprisonment awarded, with in- 
tervals between the periods of solitary confinement of 
not less duration than such periods. 

Eedootion of ^Article 134. — A non-commissioned officer sen- 
SonedSere by oourt-martial to any of the punishments 

toranks. specified in the second paragraph of article 132 shall 
be deemed to be reduced to the ranks. 

® Article 135. — On a conviction of any offence 
a general, summary general or district court-martial 
may, in addition to any other punishment which it is 
empowered to award, sentence the offender to forfeit 
all advantage as to additional pay and claim to pen- 
sion on discharge which might otherwise have accrued 
- - from 

' These words were inserted hy Act XII ot 1894, s* 48. 

* These futiicles weie substituted for the original articles 1S3, 134 and 
136, respectifely, by Act XU of 1894, s, 49. 
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from the length or nature of his former service, or to 
forfeit all such advantage absolutely, whether it has 
accrued from former service or may accrue from 
future service, or to forfeit service for the purpose of 
promotion, increased pay or pension or any other pre- 
scribed purpose, or to forfeit any military decoration 
or reward. 

^Article 136 . — "Whenever a person subject to stoppage of 
these Articles is convicted by a court-martial, his 
good-conduct pay shall, subject to any rules or orders 
which may from time to time be made with the pre- 
vious sanction of the Governor General in Council, - 
cease. 


^Article 137 . — On a conviction for any offence, S'orfeit.nre 
if the ojffender is sentenced to dismissal from the ser- of 
vice, or if his sentence involves such dismissal, he may 
further be sentenced to forfeit, if the court shall so 
direct, — 


(a) all or any arrears of pay and allowances or 
other public money due to him at the time 
of his dismissal, or 

(5) such portion thereof as may be required to 
make good any proved loss or damage aris- 
ing out of his otfence. 

Article 188 . — * * » * ^^Any court-martial, in stoppages, 
addition to any punishment other than, or not involv- 
ing, dismissal, may sentence any -pereon as aforesaid 
to be put under stoppages, to the extent specified in 
article 139, until any proved loss or damage arising 
out of his misconduct be made good. 

Article 135.— -Stpppages under article 138 shall 
not be awarded, whether under one or more than one 

sentence, 


^These articles we Bobstituted for the onginal articles 186 and 137 
respectively, by Act XII of 1894, s. 49. ’ 

»ahe first paragraph and the word “and” at the heginnin^of the 
second paragraph were repealed by Act XII of 1894, s. 60. - 
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sentence, to a greater extent than ^[one-half of the 
offender’s] monthly pay and allowances, and shall 
not be so awarded as to extend beyond one year. 

Any public money issued to the offender within 
the said period of one year shall, for the purposes of 
this article, be deemed to be pay and allowances. 

Article 140. — Whenever a sentence of transport- 
ation or imprisonment is passed by any court-martial 
upon an offender already under sentence of transport- 
ation for a limited term, or of imprisonment, the 
court may award transportation or imprisonment to 
commence on the expiration of such previous sentence ; 
notwithstanding that the aggregate of any terms of 
imprisonment may thus exceed the limit of imprison- 
ment which such court is by these Articles em- 
powered to award. } 

Article 141.~1jx awarding a sentence of death, a 
general court-martial shall, at its discretion, direct 
that the offender shall “ suffer death by being hanged 
by the neck until he be dead, ” or shall “ suffer death 
by being shot to death. ” 

CHAPTER IV. 

CONFIRMATION AND COMMUTATION OF SEN- 
TENCES. 

Articles 142 to 149. — {Bepealed by Act XII of 
1894, s. 62.] 


CHAPTER V. 

EXECUTION OF SENTENCES. 

Article 160. — Whenever the sentence of a general 

court-martial 


^ These words weie sulslituted foi the words “ in the case of an officer, 
two-thirdf, or in the case of any other person, one-half of his, by the 
Indian Articles of War Amendment Aot^ 1894 (XIX of 1894), s. 51» 
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Jurisdiction. Chapter V. — Execution of Sen- 
tences. — Articles 151-152.) 

court-martial awarding transportation is duly con- 
firmed, or whenever a sentence of death is duly com- 
muted to transportation, the offender shall, ^[as soon 
as may be convenient], be delivered over with a 
warrant of commitment, containing an authenticated 
copy of the sentence or commuted sentence, to the 
oJficer in charge of ^[a jailj ; and such officer shall 
give effect to the sentence accordingly, under such 
order as he may receive from the Local Government. 

Article 151 . — Whenever the duly confirmed sen- 
tence of any court-martial awards imprisonment with 
hard labour, or whenever the sentence of any court- 
martial is duly commuted to such imprisonment, the 
offender shall, ^ [as soon as may be convenient], be 
delivered over with a warrant of commitment, con- 
taining an authenticated copy of the said sentence or 
commuted sentence, to the officer in charge of ^[a 
jail] ; and such officer shall detain the offender, under 
the rules in force, in such jail, according to the exi- 
gency of the warrant, or until he is discharged by due 
course of law : 

* Provided that, in the case of a sentence of such 
imprisonment for a period not exceeding three months, 
the confirming or superior authority or, in the case of 
a summary court-martial, the commanding officer hold- 
ii^ the trial may direct that the sentence shall be 
undergone in military custody. 

Article 152 . — [Subject to the control of the 
Oommander-in-Ohief in India], * [the general officer 
of the Command] may, as occasion requires, direct 

that 

1 These words were inserted hy Act XII of 1894, s, 6S* 

* This proviso was added by Act XII of 1894, s. 64. 

^These words were prefixed by Act XII of 1894, s. 66. 

^ These words were substituted for the words ** The Commaiider*in-Chief 
of a Fresideaoy by Act Xll of 1894, s. 65. 
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{Part II. — The Articles of War. Title III. 

Jurisdiction. Chapter V.— Execution of Sen- 
tences. — Articles 158-15i.) 


tb3.t finy person^ under his comniaiid and sentenced 
under these Articles to imprisonment, shall be con- 
fined in any jail or other fit place for confinement, 
situate witliin the local limits of snch command, or 
may order his removal from any place of confinement 
under military control to any other such place, or to 
^ny 0^ other fit place of confinement situate 
o ithm such local limits. 

1 [Subject as aforesaid,] the ofiicor commandin'^ 
any torce not attached to ^[a Command] shall have 
the like powers so far as regards persons under his 
command and jails or other places of confinement 
situate within the local limits of such command. 

Article 153. When any person subject to these 
Articles is confined in any jail or other place not 
subject to military control, under a sentence of trans- 
portation or imprisonment, whether passed by a coui t- 
maitial or by a court of criminal justice, the Govern- 
ment of India, or the Local Government of the Pre- 
sidency or place wherein such person is, confined, may 
order his transfer to military custody, ’ 

or may order his removal from one to any other 
such place of confinement within the territories of 
such Government, 

The period during which such person is in custody 
during his removal shall be reckoned as part of his 
term of transportation or imprisonment. 

Article f 54.— -Any person subject to these Articles 
in receipt of public pay, who is imprisoned in any 
place under the sentence, or commuted sentence, of a 
court-martial, or a court of criminal justice, shall, 
during such imprisonment, if his sentence does not 

involve 


^ These words weie prefixed by Act XII of 1894, s. 56, 

^ These words were substituted for the words ♦♦any Fres^deucy ” by Act 
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(Part II. — Ihe Articles of War. Title 111 . — 
Jurisdiction. Ohapter V. — JEooecution of Sen- 
tences. — Article 155.) 

inyolye dismissal under article 165 or article 167, 
forfeit all pay and allowances, and be entitled to 
subsistence only, according to the rates prescribed in 
the regulations of the Goyernment to which he is 
subject. 

And any such, person in confinement in any place 
whatsoever, whether as a punishment by his com- 
manding officer, or under any charge of which he is 
subsequently conyicted, shall, during such confine- 
ment, forfeit all pay and allowances, and be entitled 
to subsistence only, according to the regulations of 
the Government to which be is subject. 

Article 155. — Every person sentenced by any 
court-martial, or by any court exercising jurisdiction 
in criminal cases, to transportation or to imprisonment 
with hard labour for any term exceeding three months, 
shall, in the case of a sentence by a court-martial, 
from the date of confirmation of such sentence, and, 
in the case of a sentence by a criminal court, from 
the date of such sentence, ^[or, if an appeal be pre- 
ferred against such sentence and fail, from the date 
of the disposal of such appeal], be struck off the 
strength of the regiment, corps or department to 
which he belongs : 

^ Provided that on active service any such person 
may, by order of the officer empowered under these 
Articles to confirm or otherwise dispose of the proceed- 
ings of the trial, be retained to serve in the ranks, and 
his service therein shall be reckoned as part of his 
term of transportation or imprisonment. 

Articles 156 to 159.-^\_Non-re-admis8ion of con- 
vict; dismissal with ignominy; puUication of sen- 
tence for disgraceful conduct ; sentences of summary 
courts-martial.)^ Repealed hy Act Xll of 189i, s. 59. 

CHAPTER VI. 

* These words were inserted by Act XII of 1894, s, 57. 

® Tbis proviso was added bj Act XII of 1894, s. 5S. 

B 61 
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{Tart Il.—The Articles of War. Title JJZ.— 

Jurisdiction. Chapter VI. — Tardons and Me- 

missions. — Articles 160-161.) 

CHAPTER VI. 

PARDONS AND REMISSIONS. 

Pardons and ^Article 160. — When any person subject to these 
remissions. Articles has been convicted by a court-martial of any 
offence, — 

{a) the Governor General in Council, or, 

(J) when the person has been convicted of any 
offence other than a civil offence, the Com- 
mander-in-Chief in India or the general 
ofdoer of the Command, 

may— 

(i) pardon the person ; 

{2) remit wholly or in part any punishment 
awarded to him j 

(5) order the restoration to him of any service 
or other advantage forfeited under his 
sentence ; or 

{i) re-admit him to the service when he has been 
dismissed therefrom : 

Provided that the general oflScer of the Command 
shall not exercise the powers conferred by this section 
in respect of any person, unless — 

(I) the person was under his authority when 
sentenced; and 

(5) the person is still in the service, or, if the 
person has been dismissed from the service, 
the corps or department from which he 
was dismissed has since continued under 
the authority of that officer. 

Eeieafeof fW.— Any officer in charge of a jail, on 

prisoners. receiving a notification under the hand of a Secretary 

to 

‘(Thislarticle was snlsstitoted for the original ariiiele 160 by Act XII 
of 1894,8.60. 
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Jurisdiction. Chapter VI. — Far dons and Fie~ 
missions. — Article 161 A.) 

to the GoTernment of India, • • * • » ^ or 
under the hand of the ^[Oommander-in-Chief in 
India or the general officer of the Command, or of the 
officer commanding any force not attached to a Com- 
mand], or any division or district, that the sentence 
under which any person subject to these Articles is 
imprisoned in such jail, has been annulled or remitted, 
or that any such person has been pardoned under 
article 160, shall, on the authority of such notification 
alone, immediately release the prisoner or return him 
to military custody. 

^Freservation of Froceedings, 

^Article 161A. — (1) The proceedings of all general 
courts-martial shall be preserved by the judge ad- 
vocate general for not less than seven years, and the 
proceedings of summary general courts-martial and 
district courts-martial for not less than three years, 
from the date of the confirmation of the finding and 
sentence. 

(8) The proceedings of regimental and summary 
courts-martial shall be preserved for three years with 
the records of the corps or department to which the 
prisoner belonged. 

(8) Every person tried by a court-martial shall 
be entitled, on demand at any time after the confirm- 
ation of the finding and sentence where such con- 
firmation is required, and before the proceedings are 
destroyed, to obtain from the officer or person hanng 
the custody of the proceedings a copy thereof, includ- 
ing the proceedings upon revision, if any, upon pay- 
ment for the same at the prescribed rate. 
CHAPTER Vn. 

T The words ** or to the Government of 'Fori St. George or to the Gov 
emment of Bombay** were repealed by Act XII of 1894, s. 61. 

* These words weie substituted for the words ** Commandevin-Chief 
of any Presidency, or of the officer oommanding any force not attached to a 
Presidency, by Act XII of 1894, s 61. 

•This heading and article 161 A were inserted by Act XII of 1894, 

8 . 62 , 
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{lart IL^—The Articles of War. Title III 

Jurud%ction. Chapter VU .—Hegimental Courts 
of Enquiry. —Articles 162-163.) 

CHAPIEE, VII. 

REGIMENTAL COURTS OP ENQUIRY, 
^Article 162. (i) 'Wiien any person subieefc to 

from f authority 

■md^ practicable, be assembled 

and, upoQ afnrmation or oath administered in the 

f enquire respecting the 
aosence of the person, and the deficiencr, if any of 
property of the Government entrusted to his care, or 
o his arms, ammunition, equipments, instruments 
CO hmg or necessaries ; and, if satisfied of the fact 
of such absence without due authority or other suffi- 
cient cause the court shall declare such absence and 
toe period thereof, and the said deficiency, if any • 
and the commanding officer of the corps or depart- 
ment to which the person belongs shall enter in the 

of The dedaratio? a reeo. d 

(.2) If the person declared absent does not after- 
wards surrender, or is not apprehended, the record 

tion^ ^ ^ conviction of deser- 

(5) If the person declared absent surrenders or is 
apprehended, the record or a copy thereof, purportino- 
to bear the signature of the officer having the 5uatodv 
of the court-martial booh, shall, on the trial of the 

person for desertion, be presumptive evidence of the 

tacts therein reooided ; and, on proof of the identity 
or the prisoner with the person therein mentioned 
he may be found guilty of desertion and of the defi- 
ciency, if any, therein recorded. 

Article Id3.~No person subject to these Articles 

'.n omvy n _ 


pmonersof shall be entitled to any pay or allowances of other 
public 

H ’ 
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{Part II.— -The Artiolea of War. Title IV . — 
Powers of Officers kidependently of trial . — 
Articles 164-165.) 

public money, or to reckon service, daring any absence 
as a prisoner of war. 

But when such person rejoins the service, enquiry 
shall be made by a court-martial into the circum- 
stances of his absence ; and unless it is proved to the 
satisfaction of such court that he was taken prisoner 
through his own wilful neglect of duty, or that he 
had served with or under, or aided, the enemy, or that 
he had not, as soon as possible, returned to the service, 
he may be recommended by the court to receive 
either the whole or any portion of the arrears due to 
him, and to reckon his service. 

^Suoh recommendation, duly confirmed by the 
Commauder-in-Ohief in India, or by the general offi- 
cer of the Command, or the officer commanding any 
force not attached to a Command to which he belongs, 
or by any general officer under whose command the 
person is serving, shall entitle him to receive such 
arrears and reckon service accordingly. 


TITLE IV. 

POWERS OP OFFICERS INDEPENDENTLY OP 
TRIAL. 

^Article 164.— The Oommander-in-Ohief in India, Eeductionto 
the general officer of the Command, the officer com- lower mde 
manding any force not attached to a Command, and 
the officer commanding any district or division or 
brigade shall respectively have power to reduce to a 
lower grade or to the ranks any non-commissioned 
officer under his command. 

Article 165 , — The Commander-in-Ohief in India 
shall, under the authority of the Governor General 

in 

V ! was sntsMtuted for the original paragraph by Act 

All of 1894y s. 64. 

article was substituted for the original article 164 by Act XEI 
of ip94, s. 66. The original article dealt only with reduction to the mtiira 
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of Officers independently of trial.— Article 166.) 

punishments to which 
persons subject to these Articles shall for light offences 
be liable, without the intervention of a coSmartil 
amd shall specify the officer or officers by whom and 

aeSftt. 

"nlCr *“ -h 

„„ lecesBarily be forfeited 

ture tuereot may be awarded as a substantive nuniab- 
ment by order of the commanding offlil as tov 
tom t™ to time be prescribed in tie Gen^l OrS 
of the Commander-in-Ohief in India. ^ ^ 

• good-conduct pay may be awarded 

m addition to any other minor pn^ishmlnt. 

Artwle Idd.— For any offence in breach of e-ond 
order, the commanding officer of anv reo-imAnf 

or detaobment. wbethi BnropeanojNa5vr°n’oS 
or at any frontier post at which fronn. .f 
and to which this Srtiole ^rbe soeci.n^ staboned 

by the Governor Gene^ of India in Council, « 
may sentence any Native follower of such reo-iment 

corps or detachment, if above the degree of a meu^l 
servant, to pay a fine not exceeding fifty mnees 
in default of payment, or in lieu thereoff to imndso?’ 
ment for any period not exceedino- thirtv dav<t ? nt 
the Native follower be not above The d^llTa me&a 
senmnt, to imprisonment not exceeding seven davs 

2oLSar“'‘'“™‘ excefding^twtlS 

be SneroS^in article may 

Pe carried out m a military guard, or in a jail, as 

— - — ordere d 

paragraphs' Act sobsfcituted for the original 

of Governor 

Act XII ^ 1884, s! er ^ GovoromenV’ were repealed by 

RA ' 
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of trial.— Articles 

loi^loo.) 


ordered^ by the said commanding officer; and the 
officer in charge of any jail shall, on the delivery to 
him of the person of the offender, with a warrant, 
under the hand of the said commanding officer, 
detain the offender according to the exigency of the 
warrant, or until he is discharged by due course of 
law. 

Any person subject to these Articles, Complaints 
wno deems himself wronged by any superior or other 
officer, may, if not attached to a troop or company, 
complain to the officer under whose command or 
orders he is serving ; and may, if attached to a troop 
01 company, complain to the officer commandin 
the same. 

When the officer complained against is the officer 
to whom any other complaint should, under this 

article, be preferred, the aggrieved person shall com- 
plain to such officer’s next superior officer. 

No such complaint shall be made to any officer 
other than those indicated in the former part of this 
article: 

Every officer receiving any such complaint shall 
examine into it, and, when necessary, refer it to 
superior authority. 

Every such complaint shall be preferred throut^h 
such channels as may be from time to time prescribed 
by proper authority; and any person preferring a 
frivolous or groundless complaint shall be liable to 
trial by any court-martial competent to try b im , and 
to such punishment, other than dismissal, corporal 
punishment, or imprisonment with hard labour, 
as the court is empowered by these Articles to award! 

Article 168. Eor the prompt and instant re- Provost- 
pression of irregularities and offences committed in the »»a»haig, 
field or on the line of march, proTost-marshals shall 

be 
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IJ'-— Corner, 

of Officers independmll^ of trial.— ArHole 169.) 

be appointed by ^[the Oommander-ia-Ohief in India 
or the general officer of the Command] or the 
officer commanding the forces in the field: and the 
powers and duties of such provost-marshals shall be 
regulated according to the established custom of war 
and the rules of the service. 

Article I^P.—The duties of a provost-marshal so 
appointed are to take charge of prisoners confined for 

description, to preserve good 
order and discip me. and to prevent breaches of the 
same by persons belonging or attached to the Arm^ 

puoish, Corporally, then 
and there, any person amenable to these Articles 
rank of (non-commissioned officer] who in 
m assistant ooZ 

dpline^^ ^ miUtary dis- 


j-Auviuou ouuu puuiismaeni; sliall be limifArl 
to the necessity of the case, and shall accord with the 

tTm^eT^V^f provost-marshal may from time to 
time recmve from the officer commanding the troops: 

®aid com- 
manding officer shall m no case authorize such cor- 
poral punishment in excess of that awardable by 
sentence of a court-martial. ^ 

If the actual commission of the offence is nnt 
witness^ by the prorost-marsbal. or aay bt 
assistants, but sufficient proof can be obtained of the 
offender s guilt, he shall report the case to the com-* 
mander of the troops, who shall deal with the case 
as he may deem most condueive to the maintenance- 
of good order and military discipline. 
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Military Offences.— Articles 170-171.) 


TITLE V. 

NON-MILITARY OFFENCES. 

Offences ^ \of which any person is accmedj within 
jurisdiction of Criminal Court. 

Article 170 . — Any person subject to these Articles, 
who, at any place in British India within the juris- 
diction of any court of criminal justice established 
by Her Majesty, or by the Government of India, or 
by the Local Government, is accused of any offence 
against the Indian Penal Code,® and not included in 
the foregoing Articles, shall be delivered over to the 
nearest magistrate to be proceeded against according 
to law. * * * 


* Civil offences. 

* Article 171 . — ^Every person subject to these 
Articles who at any place beyond British India com- 
mits any civil offence shall be deemed to be guilty of 
an offence against military law, and if charged there- 
with under this article shall, subject to the provisions 
of these Articles, be liable to be tried for the same by 
court-martial at any place, whether within or beyond 
British India, and on conviction to be punished as 
follows, that is to say : — 

(a) if the offence is one which would be punishable 
under the law of British India with death 
or with transportation, or with imprison- 
ment for a term exceeding three years, he 
shall be liable to suffer any punishment 

assigned 


* These words were substituted for the word " committed ” bj the 

Eepealiog and Amending Act, 1891 (XII of 1891)* , 

* for Act XLV of 1860, see the revised edition, as modified np to 1st 


Paragraphs dealing with the assistance to the authorities which persons 
in or attached to the Army were compelled to give when called on, were 
repealed hy Act XII of 1894, s. 70. 

^ This heading and articles 171 to 175 here printed were substituted for 
the original articles 171 to 175 by Act XII of 1894}, s* 71* 
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{Part IL— The Articles of War. Title V.-^Non- 

. Military 0 fences.— Articles 172-174.) 

assigned for the ofifenoe by the law of 
Britisli India ; and 

{h) in other oases, he shall be liable to suffer any 
punishment assigned for the offence by 
the law of British India or such punish- 
ment as might be awarded to him in pur- 
suance of these Articles in respect of an act 
to tlie prejudice of good order and military 
discipline. 

Article 172 , — The Governor General in Council 
may, by notifioition, extend the last foregoing article 
to civil offences or any class of those offences com- 
mitted by a person subject to these Articles when 
on active service in British India, and may cancel 
any such notidcation. 

il'S . — Every person subject to these 
Articles who, whether within or beyond British India, 
commits or attempts to commit or abets the commis- 
Sion of any of the following offe5.ces against any per- 
son sumect to military law, that is to say, murder, 
oulpatue homicide or any offence punishable under 
any^ of the sections 323 to 336 (both inclusive) or 
section. 606 of the Indian Penal Code,® shall he deemed xlv 
to be guilty of an offence against military law, and 
It charged under this article with any such offence 
s lall, subject to the provisions of these Articles, be 
liable to be tried by court-martial at any place 
whether within or without British India, and on 
conviotiou shall be liable to suffer any punishment 
assigned for the offence by the said Code. 

^Article IH.— When under any of the foregoing 
Articles a criminal court and a court-martial have 
i" respect of an offence, it shall be 
in the discretion of the prescribed military authority 

to 

a fouTtb footnote on preceding pige. 

April, 1908^*^ edition, af modified up to 1st 
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{Part J I. — The Articles of War. Title V . — ^on~ 

Military Offences.— Article 175. Title VI . — 

Property of Deceased Persons and Deserters . — 

Article 176.) 

to decide before which court the proceedings shall be 
instituted, and, if that authority decides that they 
shall be instituted before a court-martial, to direct 
that the accused person shall be detained in military 
custody. 

^Article 175. — (1) "When a criminal court having Power of 
jurisdiction is of opinion that proceedings ought to be 
instituted before itself in respect of any alleged de^ 
offence, it may, by written notice, require the con- veryofofEen- 
vening authority or the prescribed military authority 
at his option either to deliver over the offender to . 
the nearest magistrate to be proceeded against accord- 
ing to law or to postpone proceedings pending a 
reference to the Governor General in Council. 

{2) In every such case the said authority shall 
either deliver over the offender in compliance with 
the requisition or shall forthwith refer the question 
as to the court before which the proceedings are to be 
instituted for the determination of the Governor 
General in Council, whose order upon such reference 
shall be final. 


a TITLE VI. 

PEOPERTT OP DECEASED PERSONS AND 
DESERTERS. 

^Article 176. — The following rules are enacted 
respecting the disposal of the ;^roperty of every per- ^rso^e- 
son who belongs to a class subject to these Articles and 
who dies, is killed in the field or deserts : — nnatics. 

{!) The commanding ofdoer shall secure all the 

moveable 


^ See foTirth footnote on page 69, supra. 

* This Title and tlie articles 176 to 179 here printed were snhstitnted 
foi? the original articles 176 to 179 by Act XII of 1894, s« 72* 
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{Part II. —The Articles of War. litle VI.— Pro- 
perly of Deceased Persons and Peserters.— 

Article 176.) 

moveable property that is on the spot, and cause an 
inventory thereof to be made, and draw any pay and 
allowances due to the deceased or deserter. 

{S) In the case of a deceased person who has left 
in a Government Savings Bank (including any Post 
OflSce Savings Bank, however named,) a deposit not 
exceeding one thousand rupees, the commanding 
officer may, if he thinks fit, require the Secretary or 
other proper officer of the bank to pay the deposit to 
him forthwith notwithstanding anything in any 
departmental rules ; and, after the payment thereof 
in accordance with such requisition, no person shall 
have any right in respect of the deposit except as 
hereinafter provided. 

(5) In the ease of a deceased person whose repre- 
sentative is on the spot and has given security for 
the payment of the regimental debts (if any) of the 
deceased, the commanding officer shall deliver over 
the property and the amount of the deposit (if 
any) received under clause {2) of this article to that 
representative. 

(4) In the case of a deceased person whose estate 
is not dealt with under clause (5) of this article, and 
in the case of any deserter, the commanding officer 
shall cause the property to be sold by public auction, 
and shall pay the regimental debts and other debts in 
camp or quarters (if any), and in the case of a deceased 
person the expenses of his funeral ceremonies, 
from the proceeds of the sale and the amount of the 
de^sit (if any) received under clause {3) of this 
article. 

(5) The surplus, if any, shall in the case of a 
deceased person be paid to his representative, if any, 
or in the event of no claim to such surplus being 
established within twelve months after the death, 
then the same shaU be remitted to the prescribed 
officer. 

(d) In 


n 
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{Part IL—The Artiolea of War. Title VI.— Pro- 
perty of Deceased Persons and Deserters -, — 
Articles 177-179.) 

{6) la the case of the sale of the effects of a 
deserter, the amount remaining in the hands of the 
commanding officer shall be forthwith remitted to the 
prescribed ofiBcer. 

^Article 177 . — Property deliverable and money 
payable to the representative of a deceased person 
under the last foregoing article may, if the total value 
or amount thereof does not exceed one thousand 
rupees, and if the prescribed officer thinks fit, be deli- 
vered or paid to any person appearing to him to be 
entitled to receive it or to administer the estate of the 
deceased, without requiring the production of any 
probate, letters of administration, certificate or other 
such conclusive evidence of title ; and such delivery 
or payment shall be a full discharge to those ordering 
or making the same and to the Secretary of State 
for India in Council from all further liability in re- 
spect of the property or money ; but nothing in this 
article shall affect the rights of any executor or ad- 
ministrator or other representative, or of any creditor, 
of a deceased person against any person to whom 
such delivery or payment has been made. 

^Article 178 . — A person shall be deemed to have 
deserted within the meaning of article 176 who has 
been convicted of desertion, or who has been illegally 
absent from duty for a period of sixty days and has 
not subsequently surrendered or been apprehended. 

^Article 179 . — The provisions of the last-men- 
tioned article shall, so far as they can be made appli- 
cable, apply in the case of a person subject to these 
Articles becoming insane. * • * »* 


PART III. 


^See second footnote on p. 71, sapm, 

* The concluding portion of this article Was repealed by the Eepealin 
Act, 1901 (I of 1901), s. 1 and Schedule. 
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TART III. 

MISCELLANEOUS. 

Article 180 . — When any person subject to these 
Articles has been acquitted or convicted of an offence 
by a court-martial or by a criminal court, or hjas been 
summarily dealt with for an offence under article 165 
or 166, he shall not be liable to be again tried for the 
same offence by a court-martial or dealt with sum- 
marily in respect of it under either of the said articles. 

Article 181. — {!) No person subject to these 
Articles shall, so long as he belongs to Her Majesty’s 
Indian Eorces, be liable to be arrested for debt under 
any process issued by, or by the authority of, any civil 
or revenue court or revenue- oflSicer. 

{9) The judge of any such court may examine into 
any complaint made by such person or his superior 
ofScer of the arrest of such person contrary to the 
provisions of this article, and may by warrant under 
his hand discharge the person, and award reasonable 
costs to the complainant, who may recover those costs 
in like manner as he might have recovered costs 
awarded to him by a decree against the person 
obtaining the process. 

(5) Eor the recovery of such costs no fee whatever 
shall be payable to the court by the complainant. 

Article 182 . — Neither the arms, clothes, equipment, 
accoutrements or necessaries of any person subject to 
these Articles, nor any animal used by him for the 
discharge of his duty, shall be seized ; nor shall the pay 
and allowances of any such person or any part thereof 
be attached, by direction of any civil or revenue court 
or any revenue-ofBcer, in satisfaction of any decree or 
order enforceable against him. 

Article 183. 


‘ This Part was substituted for the original Part HI by Act XII of 
1894 8. 73' 
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^Article 183 , — Every person belonging to the 
Indian Reserve Forces shall, when called out for or 
engaged upon or returning from training or service, 
as an officer or soldier, he entitled to all the privileges 
accorded by the two last foregoing articles to a person 
subject to these Articles. 

^Article 184. — (1) On the presentation to any 
court by or on behalf of any officer or soldier subject 
to these Articles of a certificate, from the proper 
military authority, of leave of absence having been 
granted to or applied for by him for the purpose of 
piosecuting or defending any suit or other proooedin" 
in such court, the court shall, on the application of 
such officer or soldier, arrange, so far as may be 
possible, for the hearing and final disposal of such 
suit or other proceeding within the period of the leave 
so granted or applied for. 

{S) The certificate from the proper military author- 
ity must state the first and last day of tho ‘leave or 
intended leave, and set forth a description of the case 
with respect to which the leave was granted or 
applied for. 

(3) No fee whatever shall be payable to the court 
in respect of the presentation of any such certificate, 
or in respect of any application by or on behalf of any 
such officer or soldier for priority for the hearing of 
his case. 

(I) Where the court is unable to arrange for the 
hearing and final disposal of the suit or other proceed- 
ing within the period of such leave or intend^ leave 
as aforesaid, it shall record its reasons for having been 
unable to do so, and shall cause a copy thereof to be 
furnished to such officer or soldier on his application 
without any payment whatever by him in respect 
either of the application for such copy or of the copv 
itself. 


(5) If 


> These Articles as forming a portion of Part HI were substituted for 
the original articles by Act XII of 1894 s. 73. 
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(6) If in any case a question arises as to the proper 
military authority qualified to grant such certificate 
as aforesaid, such question shall be at once referred by 
the court to the nearest ofideer commanding a corps, 
whose decision shall be final. 

Capture o£ ^Article 185. — (1) Whenever any person subject 
deserters. to these Articles deserts, the commanding oflSoer of 
the corps, department or detachment to which he 
belongs shall give written information of the deser- 
tion to such civil, political or police authorities as, in 
his opinion, may be able to afford assistance towards 
the capture of the deserter ; and such authorities shall 
thereupon take steps for the apprehension of the said 
. deserter in like manner as if he were a person for 
whose capture a warrant had been issued by a magis- 
trate, and shall deliver the deserter, when apprehended, 
to military custody. 

{S) Such authorities shall also, by such means as 
appear to them best adapted for the purpose, prevent 
persons reasonably believed to be subject to these 
Articles from travelling through the areas subject to 
their jurisdiction, unless on duty or furnished with a 
certificate of leave or discharge. 

(3) Any police-oflBcer may arrest, without warrant, 
any person reasonably believed to be subject to these 
Articles and to be travelling without authority, and 
shall bring him without delay before the nearest 
magistrate, or the nearest military commanding officer 
when no magistrate is readily accessible, to be dealt 
W'ith according to law. 

AppreheoHon ^Article 186. — Whenever any person subject to 
these Articles, who is accused of any military offence, 
is within the jurisdiction of any civil, political or 
police-officer, such officer shall aid in the apprehension 
and delivery to military custody of such person upon 
receipt of a written application to that effect signed 
by his commanding officer. 

Article 187. 

^ These Articles as forming a portion of Part III weie substituted for 
the original artioks by Act XH of 1894^ s. 7B. 

?e 
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^Article 187 . — In any proceeding tinder these 
Articles, any application, certificate, warrant, reply 
or other document purporting to be signed by an 
officer in the civil or military service of the Govern* 
ment shall, on production, be presumed to have been 
duly sigued by the person and in the character by 
whom and in which it purports to have been signed, 
until the contrary is shown. 

^Article 188. — (1) The Governor General in 
Council may direct that for the purposes of these 
Articles— 

(а) any portion of Her Majesty’s Indian Forces 

belonging to a Command shall, when serv- 
ing beyond the ordinary limits of the 
Command, continue subject to the authority 
of the general officer of the Command; 
or 

(б) any portion of those forces not belonging to 

a Command shall be attached to a Com- 
mand, and shall be subject to the authority 
of the general officer of the Command, 

{2) Except as may be directed under clause ( 1) 
of this article, any portion of the said forces shall, 
when serving in a Command, be for the purposes of 
these Articles subject to the authority of the general 
officer of that Command. 

^Article 189 . — Nothing in these Articles shall be 
deemed to affect the authority conferred on the Com- 
mander-in-Chief in India by any Act of Parliament or 
by Boyal Warrant or Commission. 

^Article 190,— (f) The Governor General in 
Council may, by notification, make rules ® consistent 
with these Articles to regulate the procedure of 
courts- martial and officers, military, civil or political, 
having any jurisdiction or authority under these 
Articles, and for the purpose of carrying these Articles 

into 

^ These Articles as forming a portion of Part III were substituted for the 
original articles by Act XII of 1894, s. 73. 

* For rules made, see notification No. 710, Gazette of India, 1899, Pt. I, 
p. 619, as ameuded^by notifications in Gazette of India, 190^ Pt* I, pp. 486 
and 668t 
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into execution, so far as relates to the investigation, 
trial and punishment of offences triable under them. 

(S) Buies under [this article may provide among 
otter matters for the following : — 

(<*) the assembly and procedure of courts o-f 
enquiry ; 

(J) the convening and constituting of courts- 
martial ; 

(c) the adjournment, dissolution and sittings of 
courts-martial ; 

{d) the procedure to be observed in trials by 
courts-martial ; 

\e) the confirmation and revision of the findings 
and sentences of courts-martial ; 

(/) the carrying into effect sentences of courts- 
martial ; 

(^) the forms of orders to be made under 
the provisions of these Articles relating to 
courts-martial, transportation or imprison- 
ment. 

(S) The Governor General in Council may by any 
such rule confer on any court-martial or officer any 
power (other than a power to try an accused person 
or pass a sentence) conferred on a court of original 
jurisdiction by the Code of Criminal Procedure, 1882.* 

* Article 191. — (1) The Governor General in Coun- 
cil may, by notification, apply all or any^ of the 
provisions of these Articles to any force raised and 
maintained in India under the authority of the Gov- 
ernor General in Council, and may cancel or modify 
any such notification. 

(5) "While any of the provisions of these Articles 
apply to any such force, the Governor General in 
Council may, by notification, direct by what authority 

any 

1 Por notification ‘ under this clause declaring who shall be the ** pre- 
scribed military authority ” for the purposes of articles 174 and 1 see 
Gazette of India, 1897, Ft. T, p. 123. 

* See now the revised edition, as modified up to Ist April, 1903. 

* See first footnote on preceding page. 

* For notifications applying to these Articles to the Mewar Bhil Corps 
end exempting the Malwa and Hewar Bhil Corps from the opeiation of the 

^ provisions of article 1 (4), see Gazette of India^ 1397,- Ft. I, p. 120, and ihd^ 
3898, Pi I, p. 666i respectively. 


X of 1882. 
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any jurisdiction, powers or duties incident to the 
operation of those provisions shall be exercised or 
performed in respect to that force. 

APPENDIX. 

XLVofisso.PAUT I. — Definitions in the Indian Penal 

CODB.^ 

{See Fart J, dame (e)®.] 

23. “Wrongful gain’’ is gain, by unlawful “Wrongful 
means, of property to which the person gaining is not 
legally entitled. 

“ Wrongoul loss ” is the loss, by unlawful meansj "Wrongful 
of property to which the person losing it is legally 
entitled. 

A person is said to gain Wrongfully when such per- 
son retains wrongfully as well as when such person 
acquires wrongfully. A person is said to lose wrong- 
fully when such person is wrongfully kept out of any 
property, as well as when such person is wrongfully 
deprived of property. 

24. Whoever does anything with the intention of „ 
causing wrongful gain to one person or wrongful loss 

to another person, is said to do that thing “dis- 
honestly.” 

26. A person is said to do a thing “ fraudulently ” if “FWu- 
he does that thing with intent to defraud, but not 
otherwise. 

26. A person is said to have “reason to believe” “Reason to 
a thing, if he has sufficient cause to believe that thing, Believe.** 
but not otherwise. 

^ 

^ For Act XLV ol 1860, see now tlie revised edition, as modified np to 
1st April, 1903. 

* This Appe ndixis referred to in the last paragraph o£ the original cl, 

(c) which was replaced ,by the present danse by s. 4 o£ Act XII of 1894 ; 
that clause contains no reference to this Appendix, bnt see now its para- 
graph 23. The continued existence of the Appendix, however, is reoogniajed 
by s. 74 of Act XII of 1894, which adds a secpnd Appendix to this Act, 
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Of JSurt. 

319. WhoeTer causes bodily pain, disease or in- 
firmity to any person is said to cause hurt. 

320. The following binds of hurt only are desig- 
nated as “ grievous — 

lirst. — Emasculation. 

Permanent privation of the sight of 

either eye. 

Thirdly. — Permanent privation of the hearing of 
either ear. 

Fourthly. — Privation of any member or joint. 

Mfthly. — Destruction or permanent impairing of 
the powers of any member or joint. 

Sixthly. — Permanent disfiguration of the head or 
face. 

Seventhly, — ^Eracture or dislocation of a bone or 
tooth. 

Eighthly. — Any hurt nhieh endangers life, or 
which causes the sufferer to be, during the space of 
twenty days, in severe bodily pain, or unable to follow 
his ordinary pursuits. 

321. Whoever does any act with the intention of 
thereby causing hurt to any person, or with the 
knowledge that he is likely thereby to cause hurt to 
any person, and does thereby cause hurt to any person, 
is said “ voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt 
which he intends to cause, or knows himself to be 
likely to cause, is grievous hurt, and if the hurt which 
be causes is grievous hurt, is said “voluntarily to 
cause grievous hurt,” 

Explanation. — A person is not said voluntarily to 
cause grievous hurt except when he both causes 
grievous hurt and intends or knows himself to be 
likely to cause grievous hurt. But he is said! volun- 
tarily to cause grievous hurt if, intending or knowing 
himself to be likely to cause grievous hurt of one 

kind, 
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Mnd*, he actually causes grievous hurt of another 
kind. 

llhistratiotb. 

intendiBg", or knowinsj himself to be likelr, permanently 
to disfigure Z’s face, gives Z a blow which does not permanently 
disfigure Z’s face, but which causes ^ to suffer severe bodily 
pain for the space of twenty days. A has voluntarily caused 
grievous hurt. 

Of Criminal Force and Assault. 

349. A person is said to use force to another if he « Force." 
causes motion, change of motion, or cessation of 
motion to that other, or if he causes to any sub* 
stance such motion, or change of motion, or cessation 
of motion as brings that substance into contact with 
any part of that other’s body, or with anything which 
that other is wearing or carrying, or with anything 
so situated that such contact affects that other’s 
sense of feeling : Provided that the person causing 
the motion, or change of motion, or cessation of^ 
motion, causes that motion, change of motion, or 
cessation of motion in one of the three ways herein^ 
after described : 

First . — By his own bodily power. 

Secondly . — By disposing any substance in such a 
manner that the motion, or change, or cessation of 
motion takes place without any further act on his 
part, or on the part of any other person. 

Thirdly . — By inducing any animal to move, to 
change its motion, or to cease to move. 

860. Whoever intentionally uses force to any « 
person, without that person’s consent, in order to the force.” 
committing of any offence, or intending by the use 
of such force to cause, or knowing it to be likely that 
by the use of such force he will cause, injury, fear 
or annoyance to the person to whom the force is 
used, is said to use criminal force to that other. 

lllmtraiiona. 

(a) Z is sittijig.in a moored boat on. a river, A unfastens 

tbe 
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the moonngs, and thus intentionally causes the boat to drift 
down the stream. Here A intentionally causes motion to Z 

and he does this by disposing: substances in such a manner that 

the motion is produced without any other act on any person's 

^t. ^ has therefore intentionally used force to and if he 

(5) Z is riding: in a chariot. A lashes Z’s horses, and thereby 
causes them to quicken their pace. Here i has caused chanS 
^ inducing the animals to change their 
motion. A has therefore used force to Z j and if A has done 
this without ^ s consent, intending or knowing it to be likely 

th^ he may thereby injure, frighten, or annoy Z, A has conJ 
mitted criminal force to j ^ nas com- 

• riding in a palanquin. A, intending to rob Z 

seizes^ the pole and stops the palanquin. Here A ban canao/l 
cessation of motioa to Z, and he has done this hy his own 
therefore used force to and as A haa 
acted tW mtentionally without Z’e consent, in order to the 
commission of an offenoe, A has used criminal force to Z. 

(i) A intentionally pushes against Z in the street. Here 
^ has, by his own bodily power, moved his own person so as to 
bnng It into contact with He has therefore intentionally 
used force to ^nd if he has done so without ^'s consent 
intending or knowing ,t to be likely that he may thereby injure 
f lighten or annoy Z, he has used criminal force to Z, 

(e) ^ throws a stone, intendiug or knowing it to be likely 
that the stone will be thus brought into contact with Z. or with 
^s clothes, or with something carried by Z, or that it will 

strike water and dash up the water against .^'s clothes or some- 

^ throwing of the stone produce 

substance to come into contact with 
|or Z B clothes, ^ has usedforce to Zj and if he did so without 
Z s consent, intending thereby to injure, frighten or annoy Z 
he has used criminal force to Z. •> » s -muoy 

, if intentionally pulls up a woman's veil. Here A in- 
teution^ly uses force to her; and if he does so without her cou- 
pnt, inteud^ing or knowing it to he likely that he may thereby 
injure, feghten or annoy her, he has used criminal fori to her. 

knows to he 

bo Here A intentionally, by his own bodlily 

SXhitoZf boiUngwatir as brings tha^fc 

water into contact with Z, ox with other water so situated that 

%% such 
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such contact must affect Z’b sense of feeling. A Las therefore 
intentionally used force to and if he has done this without 
^ s consent, intending or knowing it to be likely that he may 
thereby cause injury, fear or annoyance to Z, A has used crim- 
inal force. 

A incites a dog to spring upon Z, without Z’s consent. 

Here, if A intends to cause injury, fear or annoyance to Z, he 
uses criminal foice to Z, 

351. 'Wiioever ma.l£es any gesture or any prepara- “Assault.’ 
tion, intending or knowing it to be likely that such 
gesture or preparation will cause any person present 
to apprehend that be who makes that gesture or pre- 
paration is about to use criminal force to that person, 
is said to commit an assault. 

Explanation . — Mere words do not amount to an 
assault. But the words which a person uses may give 
to his gestures or preparation such a meaning as may 
make those gestures or preparations amount to an 
assault. 

lUmfrations. 

{a) A shakes his fist at Z, intending or knowing it to be 
likely that he may thereby cause ^to believe that A is'about to 
strike Z. A has committed an assault. 

(5) A begins to unloose the muzzle of a ferocious dog, in- 
tending or knowing it to be likely that he may thereby cause Z 
to believe that he is about to cause the dog to attack Z. A has 
committed an assault upon Z, 

(c) A takes up a stick, saying to Z, "I will give you a beat- 
ing.” Here though the words used by A could in no case 
amount to an assault, and though the mere gesture, unaccom- 
panied by any other circumstances, might not amount to an 
assault, the gesture explained by the words may amount to an 
assault, 

378. Whoever, intending to take dishonestly any 'Theft.” 
moveable property out of the possession of any 
person Without that person’s consent, moves that pro- 
perty in order to such taking, is said to commit theft. 

Explanation 1 . — A thing so long as it is attached 
to the earth, not being moveable property, is not the 
subject of theft 5 but it becomes capable of being the 
subject of theft as soon as it is severed from the earth. 

Explanation 8, 
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Ewplamiion 2 . — A moving, effected by the same 
act which effects the severance, may be a theft. 

Explanation 5. — A person is said to cause a thing 
to move by removing an obstacle which prevented it 
from moving, or by separating it from any other thing 
as well as by actually moving it. 

Explanation 4 . — A person, who by any means 
causes an animal to move, is said to move that animal, 
and to move everything which, in consequence of the 
mption so caused, is moved by that animal. 

Explanation 6 . — The consent mentioned in the 
definition may be express or implied, and may be 
given either by the person in possession, or by any 
person having for that purpose authority either ex- 
press or implied. 

lllmtratioM. 

{a) A cuts down a tree on ground, with the intention of 
dishonestly taking the tree out of possession, without Z^^ 
consent. Here, as soon as A has severed the tree in order to 
such taking, be has committed theft. 

if) A puts a bait for dogs in bis pocket, and thus induces 
Z\ dog to follow it. Here, if intention be dishonestly to 
take the dog out of possession without Z^% consent, A has 
committed theft as soon as Z^^ dog has begun to follow A* 

(c) A meets a bullock carrying a box of treasure. He drives 
the bullock in a certain direction, in order that he may dis- 
honestly take the tieasure. As soon as the bullock begins to 
move, A has committed theft of the treasure, 

(d) Af being Z^s servant, and entrusted by Z with the care 
of plate, dishonestly runs away with the plate, without Z^s 
consent. A has committed theft. 

{e) Zj going on a journey, entrusts bis plate to 'A, the 
keeper of a warehouse, till Z shall return. A carries the plate 
to a goldsmith and sells it. Here the plate was not in Z^s pos- 
session. It could not therefore be taken out of possession, 
and A has not committed theft, though he may have commit- 
ted criminal breach of trust. 

if) A finds a ring belonging to Z on ^ table in the house 
which Z occupies. Here the ring is lu Z^b possession, and if A 
dishonestly removes it, A commits theft. 


iff) A finds 
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A finds a ring lying on tlie liigh-road, not in tlie pos- 
session of any person. A, by taking it, commits no theft, 
though he may commit criminal misappropriation of property, 

{k) A sees a ling belonging to Z lying on a table in Z's 
house. Not venturing to misappropriate the ring immediately 
for fear of search and detections A hides the ring in a place 
where it is highly improbable that it will ever be found by Z, 
with the intention of taking the ring from the hiding place and 
selling it when the loss is foi gotten. Here A, at the time of 
first moving the ring, commits theft, 

[i) A delivers his watch to Z^ a jeweller, to be regulated. 
Z carries it to his shop, not owing to the jeweller any debt 
for which the jeweller might lawfully detain the watch as a se- 
curity, enters the shop openly, takes his watch by force out of 
Z^^ hand, and carries it away. Here though he may have 
committed criminal trespass and assault, has not committed 
theft, inasmuch as what he did was not done dishonestly. 

(/) If ^ owes money to ^ for repairing the watch, and if 
Z retains the watch lawfully as a security for the debt, and A 
takes the watch out of Z'^ possession, with the intention of de- 
priving Z of the property as a security for bis debt, he commits 
theft, inasmuch as he takes it dishonestly# 

{k) Again, if A, Laving pawned bis watch to Zp takes it out 
of Z^^ possession withont Z^s consent, not having paid what he 
had borrowed on the watch, he commits theft, though the watch 
is his own property, inasmuch as he takes it dishonestly, 

(l) A takes an article belonging to Z out of Z^s possessionf 
without Z^s consent, with the intention of keeping it until he 
obtains money from Zp as a reward for its lestoration. Here A 
takes dishonestly 5 A has therefore committed theft. 

(m) Ap being on friendly terms with Zp goes into Z'b library 
in Z*^ absence, and takes away a book without Z*b express 
consent, for the purpose merely of reading it, and with the 
intention of returning it. Here, it is probable that A may have 
conceived that be had implied consent to use Z^s book. If 
this was A^s impression, A has not committed theft. 

(«) A asks charity from Z^s wife. She gives A money, 
food and clothes, which A knows to belong to Zp her husband. 
Here^ it is probable that A may conceive that Z^s wife is 
authorized to give away alms. If this was A^s impression, A 
has not committed theft, 

(<?) A is the paramour of Z^s wife. She gives A valuable 
property, which A knows to belong to her husband Z, and to be 

such 
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siicli property as she has not authority from Z to give. If A 
takes the piopeity dishonestly, he commits theft, 

(p) A in good faith, believing property belonging to Z to 
be ^^s own propeity, takes that pioperty out of ^^s possession. 

Here, as A dues not take dishonestly, he does not commit theft. 

Of Extortion. 

883. Whoever intentionally puts any person in 
fear of any injury to that person or to any other, and 
thereby dishonestly induces the person so put in fear 
to deliver to any person any property or valuable 
security, or anything signed or sealed which may be 
converted into a valuable security, commits extor- 
tion.’* 

lllMtratioM. 

' {a) A threatens to publish a defamatory libel concerning Z» 
unless Z gives him money. He thus induces Z to give him 
money. A has committed extortion* 

(S) 4 threatens that he will keep Z^s child in wrongful 
confinement, unless ^^will sign and deliver to ^ a piomissory 
note binding Z to pay ceitain moneys to A. Z signs and 
delivers the note. A has committed extortion. 

((?) A threatens to send club^men to plough up Z^b field, 
unless Z will sign and deliver to -B a bond binding Z under a 
penalty to deliver ceitain produce to and tbeieby induces Z to 
'^sign and deliver the bond. A has committed extortion. 

(^) by putting in fear of giievous hurt, dishonestly 
induces Z to sign or affix his seal to a blank paper, and deliver 
it to A, Z signs and delivers the paper to A. Here, as the 
paper so signed may be converted into a valuable security, A has 
committed extoition. 

II.— Indian Pbnal Code, ^ Chapter V. xlv of 

Op Abetment. 

Sections 107 and 108. 

{See article 71.) 

107; A person abets tbe doing of a thing who— 

Mrti , — Instigates any person to do that thing ; or, 

Secondly, 

. * See now th. reviMd edition of the Code, as modified up to let April* 

11 ^ 

«6 
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Secondly. — Engages -witli one or more other person 
or persons in any conspiracy for the doing of that 
thing, if an act or illegal omission takes place in 
pursuance of that conspiracy, and in order to the'doing 
of that thing ; or 

Thirdly. — Intentionally aids, by any act or illegal 
omission, the doing of that thing. 

Bxplanation 1. — A person who, hy wilful misre- 
presentation, or hy wilful concealment of a material 
fact which he is bound to disclose, voluntarily causes 
or procures, or attempts to cause or procure, a thing 
to be done, is said to instigate the doing of that thing. 

llluitraUon. 

J, a publio oflScer, is authorized by a warrant from a Court 
of Justice to apprehend Z. B, knowing that fact, and also that 
C is not Z, wilfully represents to A that C is Z, and thereby in- 
tentionally causes A to apprehend C. Here S abets by instiga- 
tion the apprehension of C. 

Bxplamfion S. — Whoever, either prior to or at the 
time of the commission of an act, does anything in 
order to facilitate the commission of that act, and 
thereby facilitates the commission thereof, is said to 
aid the doing of that act. 

108, A person abets an offence who abets either “Abettor.’ 
the commission of an offence, or the commission of 
an act which would be an offence, if committed by 
a person capable by law of committing an offence 
with the same intention or knowledge as that of the 
abettor. 

Explanation 1. — The abetment of the illegal omis- 
sion of an act may amount to an offence, although the 
abettor may not himself be bound to do that act. 

Explanation 2. — To constitute the offence of abet- 
ment, it is not necessary that the act abetted should 
be committed, or that the effect requisite to constitute 
the offence should be caused. 

* ' ■ Illustrations. 

8r 
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{^A^pendix^ 

Illustrations^ 

{a) A instigates B to murder C. B refuses to do so. A is 
guilty of abetting B to commit murder. 

(i) A instigates B to murder i). B in pursuance of tbe in- 
stigation stabs B I) recovers from the wound. A is guilty of 
instigating B to commit muider. 

Explanation 5. — It is not necessary that the person 
abetted should be capable by law of committing an 
offence, or that he should have the same guilty inten- 
tion or knowledge as that of the abettor, or any guilty 
intention or knowledge. 

Illustrations. 

(^) Ay with a guilty intention, abets a child or a laaatio to 
commit an act which would be an offence if committed by a 
person capable by law of committing an offence, and having the 
same intention as A. Here -4, whether the act be committed or 
not, is guilty of abetting an offence. 

^ (5) A, with the intention of murdering Ey instigates J5, a 
child under seven years of age, to do an act which causes ^s 
death. By iu consequence of the abetment, does the act, and 
thereby causes Zh death. Here, though B was not capable by 
law of committing an offence, A is liable to be punished in the 
same manner as if B had been capable by law of committing an 
offence, and had committed murder, and he is therefore subject 
to the punishment of death. 

(<?) A instigates B to set fire to a dwelling-house. By in 
consequence of the unsoundness of his mind, being incapable of 
knowing the nature of the act, or that he is doing what is wrong 
or contrary to law, sets fire to the house in consequence of A^^ 
instigation. B has committed no offence, but A is guilty of 
abetting the offence of setting fire to a dwelling-house, and is 
liable to the punishment provided for that offence. 

{d) Ay intending to cause a theft to be committed, insti- 
gates B to take property belonging to Z out of possession. 
A induces B to believe that the property belongs to A» B 
takes the property out of Z^s possession, iu good faith, 
believing it to be A^b property. B, acting under this mis- 
conception, does not take dishonestly, and therefore does not 
commit theft. But A is guilty of abetting theft, and is liable 
to the same punishment as if B had committed theft. 

Explanation 4m 

«8 
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^Explanation A — The abetment of an offence 
being an offence^ the abetment of such an abetment 
is also an offence. 

Illustration » 

A instigates JB to instigate C to murder B accordingly 
instigates C to murder Z, and C commits that offence in con- 
sequence of jB's instigation. B is liable to be punished for his 
offence with the punishment for murder ; and as A instigated B 
to commit the offence, A is also liable to the same punishment. 

Explanation 5. — It is not necessary to the commis- 
sion of the offence of abetment by conspiracy that 
the abettor should concert the offence with the person 
who commits it. It is sufficient if he engage in the 
conspiracy in pursuance of which the offence is 
committed. 

Illustration^ 

A concerts with B a plan for poisoning It is agreed 
that A shall administer the poison, B then explains the plan 
to mentioning that a third person is to administer the poison, 
but without mentioning A\ name. C agrees to procure the 
poison, and procures and delivers it to B for the purpose of its 
being used in the manner explained. A administers the poison; 
Z dies in consequence. Here, though A and G have not con* 
spired together, yet G has been engaged in the conspiracy 
in pursuance of which Z has been murdered. G has therefore 
committed the offence defined in this section, and is liable to 
the punishment for murder. 


The Second Appendix} 

{Bep. Indian Articles of War Amendment Act, 

1904 .) 


^ This Appendix, now repealed, was originally added by the Indian 
Articles of War Amendment Act, 1894 (XI T of 1894}, s. 74. 
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ACT Jo. II OF 1899.* 


January, 1899^ 

An Act to consolidate and amend the law 
relating to Stamps. 

[As modified up to 1st March, 1907,3 

WHEREAS it is expedient to consolidate and amend 
* tbe law relating to Stamps ; It is hereby enacted 
as follows : — 

CHAPTER I. 

Pbbliminaet. 

1. (J) This Act may be called the Indian Stamp Short tide, 

Act, 1899. ext««t»nd 

oommence* 

(5) It extends to the .whole of British India, in- ment. 
elusive of Upper Burma,® Itritish Baluchistan, the 
Santhal Parganas, and the Pargana of Spiti ; and 

(5) It 


* For Statement of Objects and Reasons, see Gazette of India, 1899 
Pt. Y, p. 175 5 for Report of the Sslect Comaaittoe, see iUd^ 1898» Pt. V* 
p. 281; and for Proceedtnsfs in Cotincil, see ihid, 3898, Pt. YI,p. 231 
ihid, 1898, Pb. YI, pp. 10 and 278 ; and ibid, i899, Pfc. VI, p. 5, 

This Act has been declared in force ia tbe Santbal Parganas by tbe 
Santhal Parganas Settlement Regulation, 1872 (3 of 1872), s. 3, as amended 
by the Santbal Parganas Justice and Laws Regulation, 1899 (3 of 1899), 
s. 3, Bengal Code, f d. 1905, Vol. I, p. 293. 

It has been declared to be in force in the sub-division of Angul hy 
notification under s. 5 of the Angul district Regulation, 1894 (1 of 1894), 
Bengal Code, Ed. 1905, YoL I, p. 257— Calcutta Gbzette, 1899, Ft. I, 
p. 1064. 

Under s. 2 of the Assam Frontier Tracts Regulation, 1880 (II of 1880), 
Assam Code, Ed. 1897, p. 224, it has been declared that the A<*t shall 
cease to be in force in tbe Garo Hills, the Khasi and Jaiutia Hills and 
tbe Haga Hills, the bTortb Cachar Sub-Division of the Cachar District, the 
Mikir Hills Tract and the Dibruga?b Frontier Tract, and under ss. 5 and 
6A of the Scheduled Districts Aot, 1874 (14 of 1874)>’*Genec»3 Acts, Ed. 
1898, Vol. 11, p, 467, the Act was extended to tne places abovementioned 
with tbe pi oviso that it shall not apply to persons being natlvt^sof these 
areas who are assessed to house-tax instead of land-revenue — see Gazette of 
India, 1903, Pt. I, p. X75 Similarly, it has been declared that the Act shall 
cease to he in force in the Lnshai Hills-^^sc Gazette of India, 1904 Ft. I, 
p. 93 ; and under ss. 5 and 6A of the Scheduled Districts Act, 1^74 14 of 
1874), General Acts, Ed. 1898 Yol. II, p. 467, it was ext^^nded to the 
Lushai Hills with the proviso that it shall not apply to natives of the district 
except in such ph^s and cases as may be withdrawn from the operation of 
the proviso— Gazette of India, 1904, Pt. I, p. 913, and As>am Gazette, 
1904, Ft. II, p. 787. 

^ This Act Is^^o be deemed not to extend nor to have ever extended to 
tbe Hill District of Arakan— the Arakau Hill District Laws Eegulaidoni 
1001 (2 of 1901). 
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{Chapter I. — Preliminary . — Section 2.) 


Definitions. 

« Banker ” 

"Bill of 
exchange.*’ 


‘‘Billof 
exchange 
payable on 
deoumdi.*’ 


Bill of 
tiding.^* 


(5) It shall come into force on the first day of 
July, 1899. 

2. In this Act, unless there is something repug- 
nant in the object or context, — 

(I) “banker” includes a bank and any person 
acting as a banker : 

{2) “ bill of exchange ” means a bill of exchange 
^ d.efined by the ^Negotiable Instruments Act, 1881, 
and includes also a hundi, and any other document 
entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person 
of, or to draw upon any other person for, any sum 
of money : 

(3) “bin of exchange payable on demand “ 
includes — 

(а) an order for the payment of any sum of 

money by a bill of exchange or promis- 
sory note, or for the delivery of any bill 
of exchange or promissory note in satisfac- 
tion of any sum of money, or for the 
payment of any sum of money out of any 
particular fund which may or may not be 
available, or upon any condition or con- 
tingency which may or may not be per- 
formed or happen ; 

(б) an order for the payment of any sum of 

money weekly, monthly or at any other 
stated periods ; and 

(c) a letter of credit, that is to say, any instru- 
ifient by which one person authorises 
another to give credit to the person in 
whose favour it is drawn : 

(4) “ bill of lading ” includes a “ through bill of 
lading,” but does not include a mate’s receipt : 

(5) “ bond ” includes— ^ 

{a) any instrument whereby a person obliges 

^ himself 

U.— , 4 .. 

> General Acte, Ed. 1898, Vol. Ill, p. 399. 
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{Chapter I. — Prelimimry. — Section 2.) 

himself to pay money to another, on oondi" 
tion that the obligation shall be void if a 
specified act is performed, or is not per- 
formed, as the ease may be j 

{h) any instrument attested by a,^ witness 'and 
not payable to order or bearer, whereby a 
person obliges himseH to pay money to 
another; and 

{o) any instrument so attested, whereby d perfan 
obliges himself to deliver grain or other 
agricultural produce to another ; 

{6) “chargeable ” means, as applied to an instru* 
ment executed or first executed after the commence- 
ment of this Act, chargeable under this Act, and,' as 
applied to any other instrument, chargeable under 
the law in force in British India when such instru- 
ment was executed or, where several persons executed 
the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn 
on a specified banker and not expressed to be payable 
otherwise than on demand : 

(8) “ Chief Controlling Bevenue-authority ’* 

means — • 

{a) in the Presidency of Port St. George and the 
territories respectively under the adminis- 
tration of the Lieutenant-Governors of 
Bengal and the^North-Western Provinces 
and the ^Chief Commissioner of Oudh — - 
the Board of Eevenue ; '• 

(5) in the Presidency of Bombay, outside Sindh 
and the limits of the town St Bombay —a 
Eevenue Commissioner ; 

(c) in Sindh — the Commissioner ; 

(d) in 

* The Lieuteuaiit-Oovernor of the North-Western Provinces and the 
Chief Commissioner of Oudh is now the Lieutenant-Governor of the 
, United Provinces of Agra and Oudh Proclamation No. 996 P„ dated 
the 22nd March, 1902, Gazette of India, 1902, Pt, I, p. 228 and the United 
Provinces (Designation) Act, 1902 (7 of 1902), General Acts, Ed. 1904, 
Vol.TlI,p.200. 
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(d) inUhe ^Punjab and Burma, including Upper 

Bnrma — the Financial Commissiouer ; ' and 

(e) elsewhere — the ^Local Uovernnqipnt or shch 
■ ^officer as the Local Government may, by 

notification® in the officfal Gazette,^ appoint 
in fliis behalf; . 

(5) “ Collector ” — 

m 

(a) means, within the limits of tlte towns of 
Calcutta, Madras and Bombay, the Col- 
lector of Calcutta, Madras and Bombaj, res- 
'pectively, and, without those limits, the 
Collector of a district ; and 

(6) includes a Deputy Commissioner and any 

officer whoin the.^XiOcal Government may, *■ 
by notification® in the official Gazette S 
appoint in this behalf : 

(JO) “ conveyance ” includes a eonvevance on 
sale and every instrument by which property, whether 
moveable or immoveable, is transferred inter vittos 
and which is not otherwise specifically provided for 
by Schedule I ; 

(11) “duly stamped,” as applied to an instru- 
ment, means that the instrument bears an adhesive 
or impressed stamp of not less than the proper amount 
and that such stamp has been affixed or used in 
accordance with the law for the time being in force 
in British India : 


(12) “executed” 


*In thp North-West Frontier Province, for "Punial) ” read « North: 
West Frontier ProTinoe," for '* Financial Commissioner ” read “ Bevenne 
GonmisBioner, for » Local CoTernment *’ read “ Chief Commissioner ” and 
a *>®®*'*1 Gazette read " Gazette of India ««e s, 6 (1) (a), (e). (M 

l^orth-West Frontier Province fjtv and 
Punjab and North-West Code, 

* For instance of such a notification which was issned hv the Chief 
Cow^ioner, British Balnohistan, ^ee Gazette of India. 1899 , Ft. II, 

ST,o-*rtf+ “n Commissioner of Ajmer Met wara, declar- 
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{(Shadier I, — P^elimma^-r^ecUon ; 

(IS) “ executed ** and “ execution*^’ used "witli 
reference tf^gjustiTiments, mean “signed ” and “sig- 
‘nature:” ^ ‘**’' 


(13) ^‘imprgssed stamp ’^includes — 

(«) labels affixed and' impre^^ by the pr(j!)er 
officer, and ’ ^ 

(6) |tamps embossed or engraved on stamped 
paper: * k • ^ 

(14) “ instrument ” includes every docum^t Jiby 

which any right or liability is, or purports to be, 
created, transferred, limited, extended, extinguished 
or recorded : ' 

(Id) “instrument of partition ” means any instru- 
ment whereby co-owners of any property divide or 
agree to divide such property in severalty, and includes 
also a final order for effecting a partition passed 
by any Eevenue-authority or any Civil Court and 
Inward by an arbitrator directing a partition : 

(16) “ lease ” means a lease of immoveable pro- 
perty, and includes also — 

(а) a patta ; 

(б) a kabuliyat or other undertaking in writing, 

not being a counterpart of a lease, to culti- 
vate, occupy or pay or deliver rent for 
immoveable property ; 

(o) any instrument by wMloh tolls of any descrip- 
tion are let ; 

(d; any writing on an application for a lease 
intended to signify that the application is 
granted : 

\(16a) “marketable security ” means a security 
of such a description as to be capable of being sold in 
any stock market in British India or in the United 
Kingdom:] *' 

(17) " mortgage-deed” includes every iustriiment 
whereby, for the purposeof securing money advanced, 


or 


Stamp (Amendment) Act 

(Id or 1904). 


and 

stamp;*^' - 


‘^Insfcyu- 


** Instromeni 
of paHition.*' 


'*Lease.f 


Matkotable 

security/* 




"Paper." 


" Policy of 
insurance." 


‘•PoHwo! 

HiHoe 

sea-po wy 


S. 
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or to "be advanced, by way of loan, or an existing^ 
or future debt, or the performance of an -eDgagement, 
one person transfers, or creates, or in favour, of, 
another, a right over or in respect of 'specked ' pro- 
pertif: ^ ^ 


{IS) “paper ” includes vellum, parchment or any 
other material on which an instrument may be 
^ritten : 

(iP> '“policy of insurance ” includes — 

(tf]‘'any instrument by which one person, in con- 
sideration of a premium, engages to indem- 
nify another against loss, damage or liability 
arising from an unknown or contingent 
event ; 


(6) a life-policy, and any poHoy insuring any 
person against accident or sickness, and 
any other personal insurance ; 


(SO) “policy of sea-insurance” or “sea-policy ” — 

(а) nieans any insurance made upon any ship or 

vessel (whether for marine or inland navi- 
gation), or upon the machinery, tackle or 
furniture of any ship or vessel, or upon 
any goods, merchandise or property of any 
description whatever on board of any ship 
or vessel, or upon the freight of, or any 
other interest which may be lawfully 
insured in, or relating to, any ship or 
» vessel ; and 

(б) includes any insurance of goods, merchandise 

or property for any transit which includes. 


not 


t ^ Sub-ckuse (o) and the word and ” prefixed thereto were repealed bj 
of the Indian Stamp {Almendmeut) Act, 1906 (5Dfd906). Suh'olause (c) 
#88 aa follows ;•*- 

any writing evidencing the renewal of, for the purpose of keeping 
in force, a policy of fire-insurance in respect of which, and 
of the previous renewal whereof (if any), there has not 
already been paid the stamp-duty which would have been 
chargeable if the policy had originally been granted for a 
longer term than six months : 


10 
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not only a sea risk within the meaning of 
danse {a)f but also any other risk inci- 
■ dental to the transit insured from the oom- 
mendement of the transit to the ultimate 
destination covered by the insurance : 

Where any person, in consideration of any sum 
of money paid or to be paid for additional freight or 
otherwise, agrees to take upon himself any'viak alter- 
ing goods, merchandise or property of anj' description 
whatever while on board of any ship or veswl, »or 
engages to indemnify the owner of any such goods, 
merchandise or property from any risk, loss or damage, 
such agreement or engagement shall be deemed to be 
a contract for sea-insurance : 

{21) “ power- of- attorney ” includes any instru* “Power-of- 
ment (not chargeable with a fee under the law relat* attorney.’* 
ing to court-fees for the time being in force) empower’ 
ing a specified person to act for and in the, name of 
the person executing it : ^ 

{22) “ promissory note ” means a promissory note 
as defined by the ^Negotiable Instruments Act, 1881 ; note.’* 

it also includes a note promising the payment of 
any sum of money out of any particular fund which 
may or may not be available, or upon any condition 
or contingency which may or may not be performed 
or happen : 

{23) ” receipt ” includes any note, memorandum “Beceipt.” 
or writing — 

{a) whereby any money, or any bill of exchange, 
cheque or promissory note is acknowledged 
to have been received, or 

(J) whereby any other moveable property is 
acknowledged to have been received in 
satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of 
a debt or demand, is acknowledged to have 
been satisfied or discharged, or 

{d) whioh 


’ General Acts, Ed. 1898, Vol. Ill, p. 39§. 
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{d) wMcli signifies or imports any snoli acknow- 
ledgment, 

and whether the same is or is not signed with the 
name of any person ; and 

(54) “settlement” means any non-testamentary 
disposition, in writing, of moveable or immoveable 
property made — 

(a) in eonsideration of marriage, 

, (5) for the purpose of distributing property of 
the settlor among his family or those for 
whom he desires to provide, or for the pur- 
pose of providing for some person dependent 
on him, or 

(e) for any religious or charitable purpose ; 

and includes an agreement in writing to make such 
a disposition ^[and, where any such disposition has 
not been made in writing, any instrument recording, 
whether* by way of declaration of trust or otherwise, 
the ternfs of any such disposition]. 


CHAPTER II. 

STAMP-DXJa?IES. 

■d, — 0/ the Liability of Instruments to Huty. 

Instnunents 3. Subject to the provisions of this Act and the 
exemptions contained in Schedule I, the following 
instruments shall be chargeable with duty of the 
amount indicated in that schedule as the proper duty 
therefor respectively, that is to say— 

(«) every instrument mentioned in that schedule 
which, not having been previously executed 
by any person, is executed in British India 
on or after the first day of July, 1899 ; 

(S) every bill of exchange, cheque or promissory 
note drawn or made out of British India on 
' or 

’ Tbiem words were added bv 8.2 of tbe Indko Stamp ( Amendment) 

. An^lS0A(lSo£1904). 
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or after that day and accepted or paid, or 
presented for acceptance or payment, or 
endorsed, transferred, or otherwise nego- 
tiated, in British India ; and 

(e) every instrument (other than a bill of 
exchange, cheque or promissory note) men- 
tioned in that schedule, which, not having 
been previously executed by any person, is 
executed out of British India on or after 
that day, relates to any property situate, 
or to any matter or thing dona or to be 
done, in British India and is received in 
British India ; 

Provided that no duty shall be chargeable in 
respect of — 

{1) any instrument executed by, or on behalf of, 
or in favour of, the Government in cases 
where, but for this exemption, the Govern- 
ment would be liable to pay the duty 
chargeable in respect of such instrument ; 

(j9) any instrument for the sale, transfer .Or other 
disposition, either absolutely or by way of 
mortgage or otherwise, of any ship or vessel, 
or any part, interest, share or property of 
or in any ship or vessel registered under 
the Merchant Shipping Act, 1894,’^ or 
under Act XIX of 1888,^ or the Indian 
E-^istration of Ships Act, 1841,® asamended 
by subsequent Acts. 

41' (1) Where, in the case of any sale, mortgage 
ors^tlement, several instruments are employed for 
completing the transaction, the principal instrument 
only shall be chargeable with the duty prescribed in 
Schedule I, for the conveyance, mortgage or settle- 
ment, and each of the other instruments shall be 

chargeable 

^ Collection of Statutes relating to India^ Ed. 1899, Vol. H, p. 971. 

^ Bombay Code, Ed. 1907, p. 41, Yol. !• 

8 See tbe reprinted edition of Act 10 of 1841 and its amending Act, 1 1 
of 1850 (Registration of Ships), as modified np to Ist December, 1893 
(with footnotes brought down to Ist Decenaher, 1901). 
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chargeable with a duty of one rupee instead of the 
duty (if any) prescribed for it in that schedule. 

{S) The parties may determine for themselves 
which of the instruments so employed shall, for the 
purposes of sub-section (I), be deemed to be the prin- 
oipal instrument : 

Provided that the duty chargeable on the instru- 
ment so determined shall be the highest duty which 
would be chargeable in respect of any of the said 
instruments employed. 

5. -Any instrument comprising or relating to 
several distinct matters shall be chargeable with the 
aggregate amount of the duties with which separate 
instruments, each comprising or relating to one of 
such matters, would be chargeable under this Act. 

6. Subject to the provisions of the last preceding 
section, an instrument so framed as to come within 
two or more of the descriptions in Schedule I, shall,* 
where the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties : ' 

Prcmded that nothing in this Act contained shall 
render chargeable with duty exceeding one rupee a 
counterpart or duplicate of any instrument chargeable 
with duty and in respect of which the proper duty 
has been paid. 

7. (f) No contract for sea-insurance (other than 

such insurance as is referred to in section 506 of the 
Merchant Shipping Act, 1894),^ shall be valid unless 67&58 - 
tbe same is expressed in a sea-policy. ' . ' ^ 

{8) No sea-policy made for time shall be made for 
any time exceeding twelve months. 

(S) No sea-policy shall be valid unless it spcdifies 
the particular risk or adventure, or the time, for which 
.it is made, the names of the subscribers or under- 
writers, and tbe amount or amounts insured. 

(4) Where any sea-insurance is made for or upon 
a voyage and also for time, or to extend to or cover 

any 
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any time beyond thirty days after the ship shall hare 
arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a 
policy for or upon a voyage, and also with duty as a 
policy for time. 

8. {1) Notwithstanding anything in this Act, any 
local authority raising a loan under the provisions of 
E 1879. the ^Looal Authorities Loan Act, 1879, or of any 
other law for the time being in force, by the issue of 
bonds, debentures or other securities, shall, in respect 
of such loan, be chargeable with a duty of eight annas 
per centum on the total amount of the bonds, deben- 
tures or other securities issued by it, and such bonds, 
debentures or other securities need not be stamped, 
and shall not be chargeable with any further duty on 
renewal, consolidation, sub-division or otherwise. 

(3) The provisions of sub-section (1) exempting 
certain bonds, debentures or other securities from 
being stamped and from being chargeable with certain 
further duty shall apply to the bonds, debentures or 
other securities of all outstanding loans of the kind 
mentioned therein, and all such bonds, debentures or 
other securities shall be valid, whether the same are 
stamped or not : 

Provided that nothing herein contained shall ex- 
empt the local authority which has issued such bonds, 
debentures or other securities from the duty charge- 
able in respect thereof prior to the twenty-sixth day 
of March, 1897, when such duty has not already been 
paidor remitted by order issued by the Governor 
General in Council. 

(3) In the case of wilful neglect to pay the duty 
required by this section, the local authority shall be 
hable to forfeit to the 'Government a sum equal to 
ten per centum upon the amount of duty payable, 
and a like penalty for every month after the first 
month during which the neglect continues. 

9. The 

^ General Acts, Ed. 1898, Tol. IIL p. 259 
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Pom to 9. The Governor General in Council may, by 

« published in the Gazette of India. — 

^(a) reduce or remit, whether prospectively or 
retrospectively, in the whole or any part 

of 


1 For the general notiQoation reducing and remitting snoh duties, gee 
Gazette of India, 1899, Pt. I, p. 79, and the Statutory General Buies and 
Orders, 1907, Vol. III. 

For notifioatfon remitting the duty on apprenticeship-deeds in the case 
of distributors ar compositors bound appi entice to the Superintendent of 
GoTernment Printing, India, see Gazette of India, 1899, Pt. I, p. 1068. 

For notification reducing the duties chargeable on certain kabuliyats 
in the Bankura District, Lower Bengal, see Notification No* 644-S. E., 
Gazette of India, 1900, Pt. I, p. 88 s ibid, p. 576. 

For notification reducing the duties chargeable on certain promissory 
notes when executed by an agriculturist and attested at the time of 
execution by a villa ge-iegistrar under s, 67 of the Dekkban Agriculturists’ 
Eehef Alot, 1879 (17 of 1879), Bombay Code, Ed. 1907, Vol I, p. 141, to 
those chargeable under art. 13 (a) and (h) of Sch, 1, see Gazette of India, 
1904,Pt. I,p.l60. 

For notification remitting the duty chargeable on any instrument of 
transfer of shares registered in a branch register in the United Kingdom 
under the Indian Companies (Branch Registers) Act, 1900 (4 of 1900), 
General Acts, Vol. VII, p. 135, which has paid stamp-duty leviable thereon 
in accordance with the law for the time being in force in the United King* 
dom, see Gazette of India, 1900, Pt. I, p. 100. 

For notification remitting ihe duties on all agreements between creditors 
and debtors to refer their claims to arbitration, made in the Central Pro- 
vinces in the conciliation proceedings approved by the Local Administration, 
and on awards made on such agreements, see Gazette of India, 1903, Pt. I, 
p. 293. 

For notification remitting the duty on agreements or memoranda of 
agreement for the cultivation of the hemp plant made by cultivators in the 
Madras Presidency, see Notification No. 226-S.R., dated the 11th January, 
1901 — Gazette of India, 1901, Pt. I, p. 32. 

For notification remitting the duty on general or special authorities in 
writing, authorising agents to appear and plead under section 23 (9) of the 
North-Western Provinces and Oudh Vill^e Courts Act, 1892 (3 of 1892), 
United Provinces Code, Ed. 1906, Vol. n, p. 581, see Notifica|pn No. 
665U-S.B., dated 18th July, 1901 — Gazette of India, 1901, Pt.,Ijr]^461. 

For notification rendjtting the dnty chargeable on certain mortsrage<«deeds, 
executed for the pnrpbse of giving effect to (1) s. 9 (9) of the Punjab 
Alienation of Land Act, 1900 (13 of 1900), Punjab and North-West Code, 
Ed. 1903, p. 415, see Gazette of India, 1901, Pt. I, p. 1001, and (2) the 
same section of the Bnndelkband Alienation of Land Act, 1903 (U« P. 
Act 2 of 1903), United Provinces Code, Ed. 1906, Vol. II, p. 907, see 
Gazette of India, 1903, Pt* I, p. 537. 

For notification remitting the dnW chargeable on leases of fisheries, 
granted by the Chief Commissioner ox Assam, see Gazette of India, 1903, 
Pt. I, p. 989. 

For notification exempting bills of lading issued by Inland Steamer 
Companies from the stamp-duty to which they are liable under Art* No. 14 
of Sch. I of this Act, see GaZette of India, 1904, Pt. I, p. 38. 

lor notification remitting ^ the duty chargeable on auy agreement or 
counterpart between the owner of any ** token ” animal and the Government 

16 
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of British India, the duties with which any 
instruments or any particular class of 
instruments, or any of the instruments 
belonging to such class, or any instru- 
ments when executed by or in favour of any 
particular class of persons, or by or in 
favour of any members of such class, are 
chargeable, and 

{b) provide for the composition or consoHdation 
of duties in the case of issues by any incor- 
porated company or other body corporate 
of debentures, bonds or other marketable 
securities. 

B. — Of stamps and the mode of using them. 

10. (f) Except as otherwise expressly provided in 
this Act, all duties with which any instruments are 
chargeable shall be paid, and such payment shall be 
indicated on such instruments, by means of stamps — 

{a) according to the provisions herein contained ; 
or, 

(b) when no such provision is applicable thereto, 
as the Governor General in Council may by 
rule direct 

(^) The rules^ made under sub-section ( 1 ) may, 
among other matters, regulate, — 

(a) in the case of each kind of instrument— the 
description of stamps which may be used 

(6) in 

aadet 8. 81 oFterWniab Military Tiaiisport Animals A6fc, 1908 ^anjab 
Aot 1 0fil9O3),!PiiBiab and Norfcli-Wost Code, Ed, 190B, p* 618, see Q&zette 
of In^a, ISO 4 Pt.' I, p. 173* 

Eoir notification remitting the duties chargeable oa written aathoritiea 
to distiaiu referred to in s* 75 of the Oadh Bent Act, 1886 (22 of 1886), 
United Provinces Code, Ed* 1906, ?oL I, p. £i23, and in s, 120 (a) of the 
Agra Tenancy Act, 1901 (United Provinces Aot 2 of 1901), United Provin- 
ces Code, Ed. 1906, Yol. II, p. 748, see Gazette of India, 1904, Pi I, p. 669. 

For notification reducing the duty chargeable under certain oiicumstanoes 
on agreements relating to the hypothecation of moveable pronertVi se^ 
Gazette of India, 1905. Ft. I, p. 709. r it js 

For notification reducing the duty chargeable under clause (5) oEArt 
41, Sch. 1, 4 ree Gazette of India, 1903, Pt. I, p. 39. ^ ^ 

* For rules as to the use of impressed and adhesive stamps, see Notifica- 
tion No. 8032-Exo., dated 29th June, 1906— Gazette of India, 1906. Pi I. 
p. 4^9. * 
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(d) in the case of instruments stamped with 
' impressed stamps — the number o£ stamps 
which may be used j 

(o) in the case of bills of exchange or promissory 
notes written in any Oriental language — the 
size of the paper on which they are written. 

11. The following instruments may be stamped 
with adhesive stamps, namely : — 

(a) instruments chargeable with the duty of one 
anna ^[or half an anna], except parts of bills 
of exchange payable otherwise than on 
demand and drawn in sets ; 

(5) bills of exchange, cheques and promissory 

notes drawn or made out of British India ; 

* *(o) entry as an advocate, vakil or attorney on the 

roll of a High Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any 

incorporated company or other body 
corporate. 

12. (1) (a) Whoever affixes any adhesive stamp to 
any instrument chargeable with duty which has been 
executed by any person shall, when affixing such 
stamp, cancel the same so that it cannot be used 
again ; and 

(6) whoever executes any instrument on any'paper 
bearing an adhesive stamp shall, at the time of execu- 
tion, unless such stamp has been already cancelled in 
manner aforesaid, cancel the same so that it cannot be 
used again. 

(2) Any instrument bearing an adhesive stamp 
which has not been cancelled so that it cannot be 
used again, shall, so far as such stamp is concerned, 
be deemed to be unstamped. 

(3) The 

' These words were inserted hy s. 3 of the Indian Stamp Amend- 
ment, Act, 1906 (6 of 1906). 

* As to the enrolment of legal practitioners in the North-West Frontier 
Province, see s. 9 of the North-West Fiontier Province Iiaw and Jnstice 
Eegttlation, 1901 (f of 1901), Punjab end North-West Code, Ed. 1901, 
p. 

18 
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(3) The per^n required by sub-section (1) to 
cancel m adhesive stamp may cancel it by Ttriting 
on or across the stamp bis name or initials or the 
name or initials of Ms firm with the true date of his 
so writing, or in any other effectual manner, 

13. Every instrument written upon paper stamped Instraments 
nith an impressed stamp shall be written in such 
manner that the stamp may appear on the face of the impresged 
instrument and cannot be used for or applied to any 

other instrument. 

14. No^ second instrimient chargeable with duty Only one 
shall be written upon a piece of stamped paper upon 

which an instrument chargeable with duty has already Jame st“amp 
been written : 


Provided that nothing in this section shall prevent 
any endorsement which is duly stamped or is not 
chargeable with duty being made upon any instru- 
ment for the purpose of transferring any right created 
or evidenced thereby, or of acknowledging the receipt 
of any money or goods the payment or delivery of 
which is secured thereby. 

15. Every instrument written in contravention of 
section 13 or section 14 shall be deemed to be 
unstamped. 

16. Where the duty with which an instrument is 
chargeable, or its exemption from duty, depends in 
any manner upon the duty actually paid in respect of 
another iiKtrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to 
the Collector for that purpose, and on production of 
both the instruments, be denoted upon such first- 
mentioned instrument, by endorsement under the 
hand of the Collector or in such other manner (if 
any) as the Governor General in Council may by rule 
prescribe. 


Instrument 
written con- 
trary to 
section 13 or 
3,4 deemed 
unstamped* 
Denoting 
duty. 


C.^ Of the time of stamping Instruments. 

17. All instruments chargeable with duty and instnimeni* 

esecutedin 

executed British India. 
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executed by any person in Britisli India sbaU be 
stamped before or at the time of execution. 

18. (1) Every instrument chargeable with duly 
executed only out of British India, and not being a 
bill of exchange, cheque or promissory note, may 
be stamped within three months after it has been first 
received in British India. 

(2) Where any such instrument cannot, with 
reference to the description of stamp prescribed there- 
for, be duly stamped by a private person, it may be 
taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner 
as the Governor General in Council may by rule 
prescribe, with a stamp of such value as the person 
so taking such instrument may require and pay for. 

19. The first holder in British India of any bill of 
exchange, cheque or promissory note drawn or made 
out of British India shall, before he presents the same 
for acceptance or payment, or endorses, transfers or 
otherwise negotiates the same in British India, affix 
thereto the proper stamp and cancel the same : 

Provided that, — 

(а) if, at the time any such bill of exchange, 

cheque or note comes into the hands of any 
holder thereof in British India, the proper 
adhesive stamp is affixed thereto and can- 
celled in manner prescribed by section 12 
and such holder has no reason to believe 
that such stamp was affixed or cancelled 
otherwise than by the person and at the 
time required by this Act, such stamp shall, 
so far as relates to such holder, be deemed 
to have been duly affixed and cancelled ; 

(б) nothing contained in this proviso shall relieve 

any person from any penalty incurred by 
him for Omitting to affix or cancel a stamp. 

J). — Of Valuations for Duty, 

20m (I) Where an instrument is • chargeable with 

ad valorem 
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ad valorem duty in respect of any money expressed in expres«ea 
any currency other than that of British India, such 
duty shall be calculated on the value of such money “™* * ®“®*** 
in the currency of British India according to the 
current rate of exchange on the day of the date of the 
instrument. 


(3) The G-overnor General in Council may, from 
time to time, by notification in the Gazette of India, 
prescribe^ a rate of exchange for the conversion 
of British or any foreign currency into the currency 
of British India for the purposes of calculating 
stamp-duty, and such rate shall be deemed to be 
the current rate for the purposes of sub-section (I). 

21. Where an instrument is chargeable with ad stock and 
valorem duty in respect of any stock or of any 
marketable or other security, such duty shall be how”X 
calculated on the value of such stock or security ■wJued. 
according to the average price or the value thereof 

on the day of the date of the instrument. 

22. Where an instrument contains a statement Eftectof 
of current rate of exchange, or average price, as the 

ease may require, and is stamped in accordance with «8?Mgo or 
such statement, it shall, so far as regards the subject- 
matter of such statement, be presumed, until the 
contrary is proved, to be duly stamped. 


23. Where interest is expressly made payable by instramcnts 
the terms of an instrument, such instrument shall 
not be chargeable with duty higher than that with 
which it would have been chargeable had no mention 
of interest been made therein. 


*28A. (I) Where an instrument (not being a 
promissory note or bill of exchange) — 

(a) is given upon the occasion of the deposit of any 
marketable security by way of security for 
money advanced or to be advanced by way 

of 


Cex^ain 
straments 
connected 
with mort* 
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marketable 
secttHties to 
be charge* 
able as agree* 


* For notification prescribing such rates, see No, 1281-S.B., dated the 
17tb Jffarcb, 1899-— Gazette o! India, 1898, Pt. I, p, 153. 

23A was added by s. 8 of the Indian Stamp (Amendment) Act, 
1604(15 of 1904). 


ai 



Sow transfer 
In considera- 
tion of debt, 
or subject to 
future paj^- 
luent, etc? 
to be 
charged. 


Stamps. [act it 

{Chapter 11. — Stamp-duties. — Section 84.) 

of loan, or for an existing or future debt, 
or 

(&) makes redeemable or qualifies a duly stamped 
transfer, intended as a security, of any 
marketable security, 

it sball be chargeable with duty as if it were an 
agreement or memorandum of an agreement charge- 
able with duty under Article No. 5 (6) of Schedule I. 

(8) A release or dischare'e of any such instrument 
shall only he chargeable with the like duty. 

24. Where any property is transferred to any 
person in consideration, wholly or in part, of any debt 
due to him, or subject either certainly or contingently 
to* the payment or transfer of any money or stock, 
whether being or constitutihg a charge or incumbrance 
upon the property or not, such debt, money or stock 
is to he deemed the whole or part, as the case may be, 
of the consideration in respect whereof the transfer is 
chargeable with ad valorem duty : 

Provided that nothing in this section shaU apply 
to any such certificate of sale as is mentioned in 
Article No. 18 of Schedule I. 

Explanation . — In the case of a sale of property 
subject to a mortgage or other incumbrance, any un- 
paid mortgage-money or money charged, together 
with the interest (if any) due on the same, shall be 
deemed to be part of the consideration for the sale : 

ProTided that, where property subject to a mort- 
gage is transferred to the mortgagee, he shall be 
entitled to deduct from the duty payable on_ the 
transfer the amount of any duty already paid in 
respect of the mortgage. 

lllmtraUoni. 

il) A owes B Ba. 1,000. A sells a property to B, the con- 
sideration being Bs. 800 and the release of the previous debt 
of Bs. 1,000. Stamp-duty is payable on Rs, 1,500. 

(jS) a sells a property to B for Bs.^ SQ^I^hieh is snbjeot to 
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a mortgage to C for Ks. 1,000 aM unpaid interest Bs. 200. 

Stamp-duty is payable on Bs. 1,700. 

(S) A mortgages a house of the value of Es. 10,000 to B 
for Bs. 5,000. B afterwaids buys the house from A. Stamp- 
duty is payable on Es. 10,000 less the amount of stamp-duty 
already paid for the mortgage. 

25. Wliere an instrument is executed to secure Valuation in 

the^ payment of an annuity or other sum payable ^ 
periodically, or where the consideration for a convey* ’ ® 

ance is an annuity or other sum payable periodically, - 

the amount secured by such instrument or the con- 
sideration for such conveyance, as the ease may be, 
shall, for the purposes of this Act, be deemed to be, — ^ 

(a) where the sum is payable for a definite period 
so that the total amount to be paid can be 
previously ascertained— such total amount ; 

(5) where the sum is payable in perpetuity or for 
an indefinite time not terminable with any 
life in being at the date of such instrument 
or conveyance — the total amount which, 
according to the terms of such instrument 
or conveyance, _ will or may be payable 
during the period of twenty years calcu- 
lated from the date on which the first 
payment becomes due ; and 

(c) where the sum is payable for an indefinite time 
terminable with any life in being at t^e ■ 
date of such instrument or conveyance-=“ 
the maximum amount which will or maj^ 
be payable as aforesaid during the period 
of twelve years calculated from the date oh 
which the first payment becomes due. 

26. Where the amount or value of the subject- stamp where 
matter of any instrument chargeable with ad valorem 

duty cannot be, or (in the case of an instrument w indeter- 
executed before the commencement of this Act) could 
not have been, ascertained at the date of its execution 
or first execution, nothing shall be claimable under 
such instrument more than the highest amount or 

value 
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value for which, if stated in an instrument of the same 
description, the stamp actually used would, at the 
date of such execution, have been sufficient : 

^Provided that, in the case of the lease of a mine 
in which royalty or a share of the produce is received 
as the rent or part of the rent, it shall be sufficient to 
have estimated such royalty or the value of such 
share, for the purpose- of stamp-duty,— 

{a) when the lease has been granted by or on 
hebalf of the Secretary of State in Council, 
at such amount or value as the Collector 
may, having regard to all the circum- 
stances of the case, have estimated as 
likely to he payable by way of royalty or 
share to the said Secretary of State in 
Council under the lease, or, 

(6) when the lease has been granted by any other 
person, at twenty thousand rupees a 
year ; 

and the whole amount of such royalty or share, what- 
ever it may be, shall be claimable under such lease : 

Provided also that, where proceedings have been 
. taken in respect of an instrument under section 31 
or 41, the amount certified by the Collector shall he 
deemed -.to he the stamp actually used at the date of 
execution, 

• 27. The consideration (if any) and all other facts 
• and circumstances affecting the ohargeability of any 
instrument with duty, or the amount of the duty 
with which it is chargeable, shall he fully and truly 
set forth therein. 

28. (1) Where any property has been contracted 

to 

' ' This proviso, was substituted for tbs first proviso by s, 4 of the ludiau 

Stump (Ameudmeut) Act, 1904 (15 of 1904)* 
u'be otiginuil proviso was as follows : — 

Provided tbat, in tbo case of tbe lease of a mine in wbicb a share of 
tbe prodtLoe is received as the rent or part of tbe rent, it shall be sufi^cient 
to have estimated such share, for tbe purpose of stamp-duty, at twenty 
tbousand rupees a year, and tbewhole amount of such share,, tfbatever it 
may be, shall be claimable under such lease : ” 
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to be sold for one oonsideration for tbe 'Wliole, and oafeofcer- 
is conveyed to the pnrobaser in separate parts by 
different instruments, tbe consideration shall be 
apportioned in such manner as tbe parties think fit, 
provided that a distinct consideration for each 
separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable 
with ad valorem duty in respect of such distinct 
consideration. 

{8) 'Where property contracted to be purchased 
for one consideration for the whole by two or more 
persons jointly, or by any person for himself and 
others, or wholly for others, is conveyed in parts by 
separata instruments to the persons by or for whom 
tbe same was purchased, for distinct parts of the 
consideration, the conveyance of each separate part 
sliall be chargeable with ad valorem duty in respect 
of the distinct part of the consideration therein 
specified, 

(5) Where a person, having contracted for the 
purchase of any property but not having obtained a 
conveyance thereof, contracts to sell the same to any 
other person and the property is in consequence con- 
veyed immediately to the sub -purchaser, the convey-- 
ance shall be chargeable with ad valorem duty in* 
respect of the consideration for the sale by the 
original purchaser to the sub -purchaser. 

(4) Where a person, having contraeted forlhe 
purchase of any property but not having obtain^;/a 
conveyance thereof, contracts to sell the whole, or 
any part thereof, to any other person or persons iand 
the property is in consequence conveyed by the ori- 
ginal seller to different persons in parts, the convey- 
ance of each part sold to a sub-purchaser shall be 
chargeable with ad valorem duty in respect only of 
the consideration paid by such sub-purchaser, without 
regard to the amount or value of the original con- 
sideration ; and the conveyance of tbe residue (if any) 
of such property to the original purchaser shall be 

chargeable 
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cliargeable with ad valorem duty in respect only of 
the excess of the original consideration over the 
aggregate of the considerations paid by the sub* 
purchasers ; 

Provided that the duty on such last-mentioned 
conveyance shall in no case be less than one rupee. 

(5) "Where a sub-purchaser takes an actual con* 
veyance of the interest of the person immediately 
selling to him, which is chargeable with ad valorem 
duty in respect of the consideration paid by him and 
is duly stamped accordingly, any conveyance to be 
afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal 
to that which would be chargeable on a conveyance 
for the consideration obtained by such original seller, 
or, f.M^esuch duty would exceed five rupees, with a 
dut^fiiqMve rupees, 

— Duty by whom payable. 

ijy 29. In the absence of an agreement to the con- 
trary, the expense of providing the proper stamp 
shall be borne,— 

(«) in the case of any instrument described in 
any of the following articles of Schedule 
I, namely : — 

No. 2 (Administration Bond), 

^[No. 6 (Agreement relating to Deposit 
of Title-deeds, Pawn or Pledge),] 

No. 13 (Bill of exchange). 

No. 36 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No, 32 (Burther Charge), 

No. 34 

* Thesa words were eubstituted for tbe words and figure “ Ho. 6 
(Agreement to mortgage) ” by s. 5 of tbe Indian Stamp (Amendment) 
Afil^lQ0di(ieo£1904). 
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No. 34i (Indemnity-bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), 

No. 65 (Eelease), 

No. 66 (Eespondentia Bond), 

No. 67 (Security-bond or Mortgage- 
deed), 

No, 68 (Settlement), 

No. 62 (a) (Transfer of shares in an 
incorporated company or other body 
corporate). 

No. 62 (6) (Transfer of debentures, being 
marketable securities, whether the 
debenture is liable to duty or not, 
except debentures provided for by 
section 8), 

No. 62 (o) (Transfer of any interest secured 
by a bond, mortgage-deed or policy of 
insurance), — 

by the person drawing, making or executing 
such instrument : 

^[(&) in the case of a policy of insurance other than 
fire-insurance — by the person effecting the 
insurance ; 

(66) in the case of a policy of fire-insurancdir-:by 
the person issuing the policy ;] 

(<?) in the case of a conveyance (including a re- 
conveyance of mortgaged property) -hy the 
grantee : in the case of a lease or agreement 
to lease — by the lessee or intended lessee 
(d) in the case of a counterpart of a lease — by the 
lessor : 

(e) in 

^ These clauses were substituted for cl. (.5) by s. 4 of the Indian 
Stamp (Amendment) Act, 1906 (5 of 1906J* The original clause (6) was as 
follows 

in the case of a policy of insurance— by the person effecting the 
insurance/' 

27 



Stamps. [act ii 

{Chapter Il.-Stamp-dnties. — Section 30. Chapter 

III. — Adjudication as to Stamps. — Section 31.) 

(e) in the case of an instrument of exchange — by 
the parties in equal shares : 

if) in the case of a certificate of sale— by the pur- 
chaser of the property to -which such certi- 
ficate relates : and, 

\Q) the case of an instrument of partition— by 
the parties thereto in proportion to their 
respective shares in the whole property 
partitioned, or -when the partition is made in 
execution of an order passed by a Eeve» 
nue-authority or Civil Court or arbitrator, 
in such proportion as such authority, Court 
or arbitrator directs. 

Oblfgation to SO. Any person receiving apy money exceeding 
S Mrtaia * rupees in amount, or any bill of exchange, 

cases. cheque or promissory note for an amount exceeding 
twenty rupees, or receiving in satisfaction or part 
satisfaction of a debt any moveable property exceeding 
twenty rupees in value, shall, on demand by the 
person paying or delivering such money, bill, cheque, 
note or property, give a duly stamped receipt for the 
same. 

^ Any person receiving or taking credit for any 
premium or consideration for any renewal of any 
contract of fire-insurance, shall, within one month 
after receiving or taking credit for such premium or 
consideration, give a duly stamped receipt for the 
same. 


CHAPTEE ni. 


Adjudication as to Stamps. 


ijiidieation 
r proper 


31, (/) When any instrument, whether executed 
or not and whether previously stamped or not, is 
brought to the Collector, and the person bringing it 
applies to have the opinion of that officer as to the 

.duty 


^ This paragraph was added by a. 5 of tbe Indian Stamp (Amendment) 
Act, 1906 (6 of 1906). 
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duty (if any) with which it is chargeable, and pays a 
fee of such amount (not exceeding five rupees and not 
less than eight annas) as the Collector may in each 
case direct, the Collector shall determine the duty (if 
any) with which, in his judgment, the instrument is 
chargeable. 

{2) For this purpose the Collector may require to 
be furnished with an abstract of the instrument, and 
also with such affidavit or other evidence as he may 
deem necessary to prove that all the facts and circum* 
stances affecting the ohargeability of the instrument 
with duty, or the amount of the duty with which it 
is chargeable, are fully and truly set forth therein, 
and may refuse to proceed upon any such application 
until such abstract and evidence have been furnished 
accordingly : 

Provided that — 

(o) no evidence furnished in pursuance of this 
section shall be used against any person in 
any civil proceeding, except in an enquiry 
as to the duty with which the instrument to 
which it relates is chargeable ; and 

(5) every person by whom any such evidence is 
furnished shall, on payment of the full 
duty with which the instrument to which 
it relates is chargeable, be relieved from any 
penalty which he may feve incurred under 
this Act by reason of the omission to state 
truly in such instrument any of the^filpts or 
circumstances aforesaid. * . 

82. (/) When an instrument brought to the Qollec- Certificate by, 
tor under section 31 is, in his opinion, one of a 
description chargeable with duty, and— 

(«) the CoUeetor determines that it is already fully 
stamped, or 

(S) the duty determined by the OoUector under 
section 31, or such a sum as, with the duty 

already 
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already paid in respect of the instrument, is 
equal to the duty so determined, has been 
paid, 

the Collector shall certify hy endorsement on such 
instrument that the full duty (statin® the amount) 
with which it is chargeable has been paid. 

(2) When such instrument is, in bis opinion, not 
chargeable with duty, the Collector shall certify in 
manner aforesaid that such instrument is not so 
chargeable. 

(5) Any instrument upon which an endorsement 
has been made under this section, shall be deemed to 
be duly, stamped or not chargeable with duty, as the 
case may be ; and if chargeable with duty shall be 
receivable in evidence or otherwise, and may be acted 
upon and registered as if it had been originally duly 
stamped : 

Provided that nothing in this section shall autho- 
rise the Collector to endorse — 

(«) any instrument executed or first executed in 
British India and brought to him after the 
expiration of one month from the date of 
its execution or first execution, as the case 
may be ; 

{h) any instrument executed or first executed 
out of British India and brought to him 
after the expiration of three months after 
it has been first received in British India ; or 

(q) any instrument chargeable with the duty of 
one anna ^[or half an anna] or any bill of 
exchange or promissory note, when brought 
to him, after the drawing or execution 
thereof, on paper not duly stamped. 

CHAPTER IV. 

iv— 

* These words were inserted hj s. 3 of the Indian Stamp (Amendment) 
A<41»08(5ofX906). 
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CHAPTEK, IV. 

INSTRUMENTS NOT DULY STAMPED. 

83. (J) Every person having by law or consent of Examination 
parties authority to receive evidence, and every person £ ‘ 

in charge of a public office, except an officer of police, stiuments. 
before -whom any instrument, chargeable, in his 
opinion, with duty, is produced or comes in the 
performance of his functions, shall, if it appears to 
him that such instrument is not duly * stamped, 
impound the same. 

(3) Eor that purpose every such person shall 
examine every instrument so chargeable and so pro- 
duced or coming before him, in order to ascertain 
whether it is stamped with a stamp of the value and 
description required by the law in force in British 
India when such instrument was executed or first 
executed ; 

Provided that— 

(a) nothing herein contained shall be deemed to 
require any Magistrate or Judge of a 
Criminal Court to examine or impound, if 
he does not think fit so to do, any instru- 
ment coming before him in the course of 
any proceeding other than a proceeding 
under Chapter XII or Chapter XXXVI of 
the ^Oode of Criminal Procedure, 1898 ; 

{b) inthecaseof a Judge of a High Court, the 
duty of examining and impoundirfe any 
instrument under this section mi^ be 
delegated to such officer as the ^u9fe'“ 
appoints in this behalf. 

(5) Por the purposes of this section, in cases of,-. 

dotlDt3-^ L - 

{a) the Governor General in Council may deter- 
mine^ 

• Set the reprint of the Code ae modified up to let April, 1903 
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mine what oflBees shall be deemed to be 
public offices ; and 

(6) the Local Goverament may determine who 
sbaU be deemed to be persons in charge of 
public offices. 

84. Where any receipt chargeable with a duty of 
one anna is tendered to or produced before any officer 
unstamped in the course of the audit of any publici 
account, such officer may in his discretion, instead of 
impounding the instrument, require a duly stamped 
receipt to be substituted therefor. 

35. No instrument chargeable with duty shall be 
admitted in evidence for any purpose by any person 
having by law or consent of parties authority to 
receive evidence, or shall be acted upon, registered or 
authenticated by any such person or by any public 
officer, unless such instrument is duly stamped : 

Provided that— 

(a) any such instrument not being an instrument 
chargeable with a duty of one anna ^ [or 
half an anna] only, or a bill of exchange or 
promissory note, shall, subject to all just 
exceptions, he admitted in evidence on 
payment of the duty with which the same 
is chargeable, or, in the case of an instru- 
ment insufficiently stamped, of the amount 
required to make up such duty, together 
with a penalty of five rupees, or, when ten 
times the amount of the proper duty or 
deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such 
duty or portion ; 

(5) where any person from whom a stamped 
receipt could have been demanded, has 
given an unstamped receipt and such 
receipt, if stamped, would be admissible in 

evidence 

» Hiese word^i were inserted by s. 3 of tie Indian Stamp (Amendment) 
Act, 1006 (6 of 1906). 
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evidence against him, then such receipt 
shall be admitted in evidence against him 
on payment of a penalty of one rupee by 
the person tendering it ; 

(c) where a contract or agreement of any kind is 
effected by correspondence consisting of 
two or more letters and any one of the 
letters bears the proper stamp, the contract 
or agreement shall be deemed to be duly 
stamped ; 

{d) nothing herein contained shall prevent the 
admission of any instrument in evidence in 
any proceeding in a Criminal Court, other 
than a proceeding under Chapter XII. or 
Chapter XXXVd of the ^ Code of Criminal 
V of 1898. Procedure, 1898 ; 

' (e) nothing herein contained shall prevent the 

admission of any instrument in any Court 
when such instrument has been executed 
by or on behalf of the Government, or 
where it bears the certificate of the Collector 
as provided by section 82 or any other pro- 
vision of this Act. 

86. Where an instrument has been admitted in Admwdonof 
evidence, such admission shall not, except as provided Snstrament 
in section 61, be called in question at any stage of the 

same suit or proceeding on the ground that the 
instrument has not been duly stamped.- 

87. The Governor General in Council may m^ke Admission of 
rules providing that, where an instrument beans a i«apw»pei-iy 
stomp of sufScient amount but of improper descrip- 

tion, it may, on payment of thb duty with which the 
same is chargeable, be certified to be duly stamped, 
and any instrument so certified shall then be deemed 
to have been duly stamped as from the date of its 
execution. 

38. (1) When 

1 See tlie repnnt of the Code ae modified up to lit April, 190S. 
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88. (1) 'When the person impounding an instru- 
ment under section 3S has by law or consent of parties 
authority to receive evidence and admits such instru- 
ment in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 
37, he shall send to the Oolleotor an authenticated 
copy of such instrument, together with a certificate 
in writing, stating the amount of duty and penalty 
levied in respect thereof, and shall send such amount 
to the Collector, or to such person as he may appoint 
in this behalf. 

{2) In every other case, the person so impound- 
ing an instrument shall send it in original to the 
Oolleotor. 

39. (1) When a copy of an instrument is sent to 
the Oolleotor under section 38, sub-section (I), he 
may, if he thinks fit, upon application made to him 
in this behalf or, if no application is made, with the 
consent of the ^Ohief Controlling Revenue-authority, 
refund any portion of the penalty in excess of five 
rupees which has been paid in respect of such instru- 
ment. 

(2) When such instrument has been impounded 
only because it has been written in contravention of 
section 13 or section 14, the Collector may refund the 
whole penalty so paid. 

40. (1) When the Collector impounds any instru- 
ment under section 33, or receives any instrument 
sent to him under section 38, sub -section (2), not 
being an instrument chargeable with a duty of one 
anna ®[or half an anna] only or a bill of exchange or 

promissory 


^ In tlie Norfcli-West Frontier Province, for Chief Controlling 
Revenue-authority ” read “ Revenue Commissioner ’* — see s, 6 (1) (d) of the 
N'orth-West Frontier Province Law and Justice Regulation, 1901 (7 of 
1901), Punjab and North-West Code, Id. 1908, p, 546. 

® These words were inserted by s. 3 of the I ndian Stamp (Amendment) 
Act, 1906 (6 of 1906). rv 
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stamped, — Seo^ 


promissory note, he shall adopt the following proce 


(а) if he is of opinion that such instrument is 

duly stamped or is not chargeable with 
lie shall certify by endorseinent 
thereon that it is duly stamped, or that it 
IS not so chargeable, as the ease may he : 

(б) if he is of opinion that such instrument is 

chargeable with duty and is not duly 
stamped, he shall require the payment of 
the proper duty or the amount required to 
make up the same, together with a penalty 
of five rupees;, or, if he thinks fit ^[au 
amount not exceeding] tea times the 
^’^ount of the proper duty or of the 
deficient portion thereof, whether such 
amount exceeds or falls short of five 
rupees : 


, Provided that, when such instrument has been 
impounded only because it has been written in 
contravention of section 13 or section 14, the Col- 
lector may, if he thinks fit, remit the whole peualtv 
prescribed by this section. • 

(8) Every certificate under clause (a) of sub- 
section (1) shall, for the purposes of this .Act, be 
conclusive evidence of the matters staled therein. 

(5) Where an instrument has been sent to the 
Collector under section 33, sub.section (5), -the 
Oolleotor shall, when he has dealt with it as provided 
by this section, return it to the impounding oflBcer. 

chargeable with duty and invtmmpnf 
not duly stamped, not being an instrument charge- 
able w«h a duty of one anna ®[or half an annal only 
or a bill of exchange Or promissory note, is produced ' 

— by 

Act, ® (Amendment) 

Act, M^eSSoar ^ (Amendment) 

D 2 
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by any person of Ms own motion before the Collector 
witMn one year from the date of its execution or first 
execution, and such person brings to the notice of the 
OoUeetor the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount 
of the proper duty, or the amount required to make 
up the same, and the Collector is satisfied that the 
omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, 
he may, instead of proceeding under sections 83 and 
40» receive such amount and proceed as next herein- 
after prescribed. 

42. (1) When the duty and penalty (if any) 
leviable in respect of any instrument have been paid 
under section 36, section 40 or section 41, the person 
admitting such instrument in evidence or the Collector, 
as the case may be, shall certify by endorsement 
thereon that the proper duty or, as the case may be, 
the proper duty and penalty (stating the amount of 
each) have been levied in respect thereof, and the 
name and residence of the person paying them. 

{2) Every instrument so endorsed shall thereupon 
be admissible in evidence, and may be registered and 
acted upon and authenticated as it it had been duly 
stamped, and shall be delivered on his application in 
this behalf to the person from whose possession it 
came into the hands of the officer impounding it or as 
such person may direct : 

Provided that — 

(a) no instrument which has been admitted in 
evidence upon payment of duty and a 
penalty under section 36, shall be so deli- 
vered before the expiration of one month 
from the date of such impounding, or if 
the Collector has certified that its farther 
detention is necessary and has not cancelled 
such certificate ; 


to 


ip) nothing 
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(5) nothing in this section shall affect the *Oode of 
Civil Procedure, section 144, danse 3. 

48. The talcing of proceedings or the payment of 
a penalty under this Chapter in respect of any instru- 
ment shall not bar the prosecution of any person who 
appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

provided that no such prosecution shall be insti- 
tutect in me case of any instrument in respect of 
which such a penalty has been paid, unless it‘appears 
to the Collector that the offence was committed with 
an intention of evading payment of the proper duty. 

44. (1) When any duty or penalty has been paid 
under section 36, section 37, section 40 or section -41 
by any person in respect 5f an instrument, and, hv 
agreement or under the provisions of section 29 or any 
other enactment in force at the time such instrument 
was executed, some other person was bound to bear 
the expense of providing the proper stamp for such 
instrument, the first-mentioned person shall be entitled 
to recover from such other person the amount of the 
duty or penalty so paid. 

(<8) jPor the purpose of such recovery any certifi- 
cate granted in respect of such instrument under this 
Act shall be conclusive evidence of the matters therein 
certified. 

• Such amount may, if the Court thinks fit, be 
included in any order as to costs in any suit or pro- 
c^di^ to which such persons are parties and in 
which such instrument has been tendered in evidence. 

If the Court does not include the amount in such 
order, no fmther proceedings for the recovery of the 
amount shall be mamtainable. 

45. (I) Where any penalty is paid under section 
35 or section 40, the *Ohief OontroUing Eevenue- 

auth ority 

* the Eepmi of the Code as modified np to the 1st Deoember 1889. 

,,o Frontier Province, for “ Chief CentrolIiM Eere- 

‘^®venne Oommissioner i»ee s. 6 ( 1 ) (<J) of the 
Jnstice Eegnlation, 1901 {7 of 

1801), Punjab and North-Weat Code, Id, 1903, p. 646! ' 
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authority may, upon application in writing made 
within one year from the date of the payment, refund 
such penalty wholly or in part. 

{2) Where, in the opinion of the ^ Chief Control- 
ling Revenue-authority, stamp-duty in excess of that 
which is legally chargeable has been charged and 
paid under section 36 or section 40, such authority 
may, upon application in writing made within three 
months of the order charging the same, refund the 
excess. ” 

46. (i) If any instrument sent to the Collector 
under section 38, sub-section (5), is lost, destroyed or 
damaged during transmission, the person sending the 
same shall not be liable for such loss, destruction or 
damage. 

{2) When any instrument is about to be so sent, 
the person from whose possession it came into the, 
hands of the person impounding the same, may 
require a copy thereof to be made at the expense of 
such first-mentioned person and authenticated by the 
person impounding such instrument. 

47. When any bill of exchange, promissory note 
or cheque chargeable with the duty of one anna is 
presented for payment unstamped, the person to 
whom it is so presented may afldx thereto the neces- 
sary adhesive stamp, and, upon cancelling the same 
in manner hereinbefore provided, may pay the sum 
payable upon such bill, note or cheque, axd may 
charge the duty against the person who ought to 
have paid the same, or deduct it from the sum 
payable as aforesaid, and such bill, note or cheque 
shall, so far as respects the duty, be deemed good and 
valid : 

'Provided that nothing herein contained shall 
relieve any person from any penalty or proceeding to ^ 

which 

^ In tbe X^ortb-West Frontier Province, for ** Chief Controlling Beve- 
nne-antbority ’’ read ‘'Bevenne Commissioner s, 6 (i; {d) of tbe 

North-West Frontier Province Law and Justice Begnlation, 1901 (7 of 
19017, Faniab and North-West Code, Bd. 1903, p* 646. 
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is 

which he may be liable in relation to such bill, note 
or cheque. 

48. All duties, penalties and other sums required Ke^vetyof 
to be paid under this Chapter may be i*ecovered by pm^es. 
the Collector by distress and sale of the moveable 
property of the person from whom the same are due, 

or by any other process for the time being in force 
for the recovery of arrears of land-revenue. 

CHAPTER V. 

Allowances por Stamps in certain Cases. 

49. Subject to such rules as may be made by the Allowine*- 
Governor General in Council as to the evidence to bo 
required, or the enquiry to be made, the Collector 

may, on application made within the period prescribed 
in section 50, and if he is satisfied as to the facts, make 
allowance for impressed stamps spoiled in the oases 
hereinafter mentioned, namely 

(а) the stamp on any paper inadvertently and 

undesignedly spoiled, obliterated or by error 
in writing or any other means rendered 
unfit for the purpose intended before any 
instrument written thereon is executed by 
any person : 

(б) the stamp on any document which is written 

out wholly or in part, but which is not 
signed or executed by any party thereto : 

(c) in the case of bills of exchange, cheques or 
promissory notes — 

(i) the stamp on any bill of exc&nge or 
cheque signed by or on behalf of 
the drawer which has not been 
accepted or made use of in any mmi- 
ner whatever or delivered out of Ms 
hands for any purpose other than by 
way of tender for acceptance : pro- 
vided that the paper on which any 

such 
• S9 
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such stamp is impressed does not bear 
any B%aature intended as or for the 
acceptance of any bill of exchange 
or cheque to be afterwards written 
thereon : 

(5) the stamp on any promissory note 
signed by or in behalf of the maker 
which has not been made use of in 
any manner whateyer or delivered 
out of his hands : 

(5) the stamp used or intended to be used 
for any bill of exchange, cheque or 
promissory note signed by, or on 
behalf of, the drawer thereof, but 
which from any omission or error 
has been spoiled or rendered use- 
less, although the same, being a b01 
of exchange or cheque, may have 
been presented for acceptance or 
accepted or endorsed, or, being a 
promissory note, may have been 
delivered to the payee: provided 
that another completed and duly 
stamped bill of exchange, cheque or 
promissory note is produced identi- 
cal in every particular, except in 
the correction of such omission or 
error as aforesaid, with the spoiled 
bill, cheque or note : 

(<2) the stamp used for an instrument executed by 
any party thereto which — 

(J) has been afterwards found to be 
absolutely void in law from the 
b^inning ; 

{S) has been afterwards found unfit by 
reason of. -any error or :^take 
therein, for the purpose originally 
intended : 

(3> by 
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— Section 49.) 

(3) by reason of the death of any person 
by whom it is necessary that it 
should be executed, without having 
executed the same, or of the refusal 
of any such person to execute the 
same, cannot be completed so as to 
effect the intended transaction in 
the form proposed ; 

(4) for want of the execution thereof 
by some material party, and his 
inability or refusal to sign the same, 
is in fact incomplete and insuflScient 
for the purpose for which it was 
intended : 

(5) by reason of the refusal of any person 
to act under the same, or to advance 
any money intended to be thereby 
secured, or by the refusal or non- 
acceptance of any office thereby 
granted, totally fails of the intended 
purpose ; 

{6) becomes useless in consequence of the 
transaction intended to be thereby 
effected being effected by some 
other instrument between the same 
parties and bearing a -stamp of not 
less value : 

(7) is deficient in value and the transac- 
tion intended to be ihereby effected 
had been effected by some other 
instrument between the same 
parties and bearing a stamp of not 
1^3 value : 

(8) is inadvertently and undesignedly 
spoiled and in lieu whereof another 
instrument made between the same 
parties and for the same purpose is 
executed and duly stamped : 

Provided 

41 
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Aiiplioation 
for relief 
Bader section 
4^ vhen to 
be made. 


Piovided tha.t, in the cnse of sn executod instru* 
men^ no legal proceeding has been commenoed in 
which the mstrnment could or would have been given 
or offered in evidence and that the instrument is siven 
up to be cancelled. ° 

Hcoplanation.—The certificate of the Collector 
under section 32 that the full duty with which an 
instrument is chargeable has been paid is an impressed 
stamp within the meaning of this section. 

50. The application for relief under section 49 
shall be made within the following periods, that is' to 
say,— 

(i) in the cases mentioned in clause {d){S), within 
two months of the date of the instrument : 

{2) in the case of a stamped paper on which no 
instrument has been executed by any of the 
parties thereto, within six mouths after 
the stamp has been spoiled : 

(5) in the case of a stamped paper in which an 
instrument has been executed by any of 
the parties thereto, within six months 
after the date of the instrument, or, if it 
is not dated, within six months after the 
execution thereof by the person by whom 
it was first or alone executed ; 


Provided that, — 

{a) when the spoiled instrument has been for 
sufficient reasons sent out of British India, 
the appb'cation may be made within six 
months after it has been received back in 
British India : 

{b) when, from unavoidable circumstances, any 
instrument for which another instrument 
has been substituted cannot be given up 
to be cancelled within the aforesaid period, 
the application may be made within six 
months after the date of execution of the 
substituted instrument. 


61. The 



1800.] 

{Chapter V . — Allowanoesfor Stamps in certain Oases. 

' — Sections Sl-53.) 

61. The ^Obief Oontrolling Eevenue-autbority 
may, without limit of time, make allowance for 
stamped papers used for printed forms of instru- 
ments ^[by any banker or] by any incorporated 
company or other body corporate, if for any sufficient 
reason such forms baye ceased to be required by the 
said ^[banker,] company or body corporate, proTided 
that such authority is satisfied that the duty in 
respect of such stamped papers has been duly paid. 

52. {a) When any person has inadvertently used, 
for an instrument chargeable with duty, a stamp of a 
description other than that prescribed for such instru- 
ment by the rules made under this Act, or a stamp of 
greater value than was necessary, or has inadvertently 
used any stamp for an instrument not ohargeabld with 
any duty ; or 

{h) when any stamp used for an instrument has 
been inadvertently rendered useless under section ISv 
owing to such instrument having been written in 
contravention of the provisions of section 13 ; 

the Collector may, on application made within 
six months after the date of the instrument, or, if it 
is not dated, within six months after the execution 
thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable 
with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamp so misused or 
rendered useless. 

53. In any case in which allowance is made for 
spoiled or misused stamps, the Collector may give in 
lieu thereof— 

(«) other stamps of the same description and 
value ; or, 

(i) if required and he thinks fit, stamps of any 

other 

^ In the Norths est Fiontier Province, for Chief Controlling Bevemie- 
authority read ** Eevenue Commissioner ” — see s. 6 {1) {d) of the North- 
West Frontier Province Law and Justice Eegulation, 1901 (7 of 1901), 
Punjab and North-West Code, Ed. 1S03, p. 646. 

* These words were inserted by s. 6 of tbe Indian Stamp (Amendment) 
Act 1900 (5 of 1906). 
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(Chapter V. — Allowances for Stamps in certain Oases, 
—Sections 54-65.) 

other description to the same amount in 
value; or, 

(c) at his discretion, the same value in money, 
deducting one anna for each rupee or frac- 
tion of a rupee. 

64f. When any person is possessed of a stamp or 
stamps which have not been spoiled or rendered unfit 
or useless for the purpose intended, but for which he 
has no immediate use, the Collector shall repay to such 
person the value of such stamp or stamps in money, 
deducting one anna for each rupee or portion of a 
rupee, upon such person delivering up the same to he 
cancelled, and proving to the Collector's satisfac- 
tion*-7 

* 

(а) that such stamp or stamps were purchased by 

such person with a bond fide intention to 
use them ; and 

(б) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period 
of six months next preceding the date on 
which they were so delivered : 

Provided that, where the person is a licensed 
vendor of stamps, the Collector may, if he thinks fit, 
make the repayment of the sum actually paid by the 
vendor without any such deduction as aforesaid. 

65. When any duly stamped debenture is renewed 
by the issue of a new debenture in the same terms, 
the Collector shall, upon apphoation made within one 
month, repay to the person issuing such debenture, 
the value of the stamp on the original or on the new 
debenture, whichever shall be less ; 

Provided tiiat flie original debenture is produced 
before the. Collector and cancelled by him in such 
mannm* as the Governor General in Council may 
direct. 

Mxplmation , — A debenture shall be deemed to be 

renewed 
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(Ohmter VI.^M^erenoe and Bevision. — Sections 

66-BT,) 

renewed in the same terms within the meaning of this 
section notwithstanding the following changes ; — 

(a) the issne of two or more debentures in place 
of one original debenture, the total amount 
secured being the same ; 

(S) the issue of one debenture in place of two or 
more original debentures, the total amount 
secured being the same ; 

(o) the substitution of the name of the holder at 
the time of renewal for the name of the 
original holder; and 

(d) the alteration of the rate of interest or the 
dates of payment thereof. 


OHAPTEB VI. 
Refebenob and Revision. 


56- (1) The powers exercisable by a Collector Control of, 
under Chapter Iv and Chapter V ^[and under clause 
(a) of the first proviso to section 26] shall in all oases 
be subject to the control of the *Chief Controlling Controlling 
Revenue-authority. . 

(2) If any Collector, acting under section 31, sec- 
tion 40 or section 41, feels doubt as to the amount of 
duty with which any instrument is chargeable, he 
may draw up a statement of the case, and refer it, 
with his own opinion thereon, for the decision of the 
*Ohief Controlling Revenue-authority. 

. (3) Such authority shall consider the case and 
send a copy of its dedsion to the Collector, who shall 
proceed to assess and charge the dufy (if any) in con- 
formity with such decision. 

57. (I) The ®Ohief Controlling Revenue-authority statement of 

may by Chief 


* These wor^s and figures were inserted by s. 7 of the Indian Stamp 
(Amendment) Act, 1904 (15 of 1904)- 

* In the lSrortb-We4 Frontier Province, for Chief Controlling 
Bevenne-anthority read Eevenne Commissioner ” — s. 6 (1) (d) of 
the Horth-West Frontier Province Iiaw and Justice Begnlation, 1901 (7 of 

Pnn^b and Korth-West Code, Bd. 1903, p. 546# 
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{Chapter Fh-^Eeference and Eevision. — Section 

58.) 

may state any case referred to it under section 66, 
sub-section (5), or otherwise coming to its notice, and 
refer such case, with its own opinion thereon, — 

(tf) if the case arises in the territories for the time 
being administered by the Governor of Fort 
St. George in Oonnoil or the Governor of 
Bombay in Council — to the High Court 
of Judicature at Madras or Bombay, as the 
case may be ; 

(6) if it arises in the ^North-Western Provinces or 
Oudh or in Ajmer— to the High Court of 
Judicature for the North-Western Pro- 
vinces ; 

(<?) if it arises in the territories for the time being 
administered by the Lieutenant-Governor 
of the Punjab or in British Baluchistan— 
to the Chief Court of the Punjab®; 

{4) if it arises in the Central Provinces — to the 
High Court of Judicature at Bombay; 

®[if it arises in Burma— to the Chief Court of 
Lower Burma] ; 

(e) if it arises in any other part of British India 
— to the High Court of Judicature at Port 
William. 

{2) Every such ease shall be decided by not less 
than three Judges of the High Court or Chief Court 
to which it is referred, and in case of difference the 
opinion of the majority shall prevail. 

58. If the High Court or Chief Court is not satis- 
fied that the statements contained in the case are 

suflSoient 

^‘North-Western Provinces or Ondh read the “United Provinces 
of Agra and Ondh — see the United Provinces (Designation) Act, 1902 
. (7 of 1902), General Acts, Tol. VII, p. 200. 

^ As regards proceeding under sections 67 to 60 of this Act in the^ 
Northwest Prontier Province, the Chief Court of the Punjab is the High 
Court— s. 6 (J) (e) of the North-West Frontier Province Law and Justice 
Regulation, 1901 (7 of 1901), Punjab and North-West Code, Kd. 1908, p. 

6di6. 

, ® Ibis clause was inserted by the Lower Burma Courts Act, 1900 (6 of 
1900), s iTaudBob.Iv 
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sufficient to enable it to determine the questions for farther 
raised thereby, the Court may refer the case back to 
the BeYenue-autliority by which it was stated, to m"" 
make such additions thereto or alterations therein as 
the Court may direct in that behalf. 

59. (1) The High Court or Chief Court, upon the Proeedurein 
hearing of any such case, shall decide the questions 

raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is 
founded. 

(S)^ The Court shall send to the Reyenue-authority 
by which me case was stated, a copy of such iudo’- 

Court and the signature 
of the Registrar; and tlie Revenue-authority shall 
on receiving such copy, '-dispose of the case conform- 
ably to such judgment. 

60. (J) If any Court, other than a Court men- statamentof 
tioned in section 67, feels doubt as to the amount of other 
duty to be paid in r^pect of any instrument under 

proviso (a) to section 36, the Jud^e may draw up a orSwef 
statement of the case and refer it, with his own 
opinion thereon, for the decision of the Hi'^Ii Court 

'Chief Con- 

Revenue-authority, he would, under section 
67, refer the same. 

I Court shall deal with the case as if it 

had been referred under section 57, and send a copy 
of its judgment under the seal of the Court and the 
wgnature of the Registrar to the ^Chief Oontrollinff 
Revenue-authority and another like copy to the Judge 
making the reference, who shall, on receiving such 
m^ case conformably to such judg- 

es) References made under sub-section (i), when 
made by a Court subordinate to a District Court, 

shall 
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61 .) 

shall be made through the District Court, and, when 
made by any subordinate Eevenue Court, shall be 
made through the Court immediately superior. 

61. (/) When any Court in the exercise of its civil 
or revenue jurisdiction or any Criminal Court in any 
proceeding under Chapter XII or Chapter XXXVI of 
the ^Code of Criminal Procedure, 1898, makes any ^ 
order admitting any instrument in evidence as duly 
stamped or as not requiring a stamp, or upon pay- 
ment of duty and a penalty under section 36,- the 
Court to which appeals lie from, or references are 
made by, such first-mentioned Court may, of its own 
motion or on the application of the Collector, take 
such qrder into consideration. 

(5) If such Court, after such conside!ratioD, is of 
opinion that such instrument should not have been 
admitted in evidence without the payment of duty 
and penalty under section 36, or without the payment 
of a higher duty and penalty than those paid, it may 
record a declaration to that effect, and determine 
the amount of duty with which such instrument is 
chargeable, and may require any person in whose 
possession or power such instrument then is, to pro- 
duce the same, and may impound the same when 
produced. 

(5) When any declaration has been recorded 
under sub-section {2), the Court recording the same 
shall send a copy thereof to the Collector, and, where 
the instrument to which it relates has been impounded 
or is otherwise in the possession of such Court, shall 
also send him such instrument. 

(4) The Collector may thereupon, notwithstanding 
anything contained in the order admitting such 
instrument in evidence, or in any certificate granted 
under section 42, or in section 43, prosecute any 
.person for any offence against the stamp-law which 

the 




See tibe Wpiint ff Ciode m luocli^ up to lut 190|. 
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{Chapter VII, — Orindnal Offences and Procedure^ 
Section 68.) 

the Oolleotor considers him to have committed in 
respect of such instrument : 

Provided that — 

(а) no such prosecution shall be instituted where 

the^ amount (including duty and penalty) 
which, according to the determination of 
such Court, was payable in respect of the 
instrument under section 36, is paid to 
the Oolleotor, unless he thinks that the 
offence was committed with an intention 
of evading payment of the proper duty ; 

(б) except for the purposes of such prosecution, 

no declaration made under this section 
shall affect the validity of any order 
admitting any instrument in evidence, or of 
any certificate granted under section 42. 


OHAPTEE VII. 

Obimikal Opeenoes and Pboobdxtee. 

62. (I) Any person— 

urawing, mafemg, issuing, endorsing or trans- 
femng, or signing otherwise than as a 
witness, or presentmg for acceptance or 
payment, or accepting, paying or receiving 
payment of, or in any manner negotiating 
any bill of exchange, cheque or promis- 
sory note without the same being dulv 
stamped j or o j 

(b) executing or signing otherwise than as a 
witness any other instrument ohaigeable 
with duty without the same being dulv 
stamped ; or ° I 

(o) voting or attempting to vote under any proxv 
not duly stamped; 

shall for every such offence be punishable with 
fine which may extend to five hundred rupees : 

Provided 
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Sections 6S-65,) 


Provided that, when any penalty has been paid in 
respect of any instrument under section 35, section 40 
or section 61, the amount of such penalty shall be 
allowed in reduction of the fiue (if any) subsequently 
imposed under this section in respect of the same 
instrument upon the person who paid such penalty. 

(5) If a share- warrant is issued without being 
duly stamped, the company issuing the same, and also 
every person who, at the time when it is issued, is the 
managing director or secretary or other principal 
officer of the company, shall be punishable with fine 
which may extend to five hundred rupees. 

63. Any person required by section 12 to cancel 
an adhesive stamp and failing to cancel such stamp 
in manner prescribed by that section, shall be punish- 
able with fine which may extend to one hundred 
rupees. 

64. Any person who, with intent to defraud tiie 
Gk)Ternment, — 

{a) executes any instrument in which all the 
facts and circumstances required by section 
27 to be set forth in such instrument are 
not fully and truly set forth ; or, 

(J) being employed or concerned in or about the 
preparation of any instrument, neglects or 
omits fully and truly to set forth therein all 
such facts and circumstances ; or 
(c) does any other act calculated to deprive^ the 
Government of any duty or penalty under 
this Act ; 

shall be punishable with fine which may extend 
to five thousand rupees. 

65. Any person who,— 

(«) beiog required under section 80 to give a 
receipt, refuses or neglects to give the 
same ; or, 


50 


(6) with 
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(6) with infeat to defraud the Gorermuent of 
any duty, upon a payment of money or 
delivery of property exceeding twenty 
rupees in amount or value, gives a receipt 
tor an amount or value not exceeding 
twenty rupees, or separates or divides the 
money or property paid or delivered • 

may extend 

to one hundred rupees. 

66. Any person who— 

(a) receives, or takes credit for, any premium or 
consideration for any contract of insurance 
and does not, within one month after 
receiving, or taking, credit for, such pre- 
mium or consideration, make out and 
execute a duly stamped policy of such 
insurance ; or r j 

{b) makes, executes or deHvers out any policy 
which is not duly stamped, or pays or 
allows^ in account, or agrees to pay or 
allow in account, any money upon, or in 
respect of, any sncli policy j 

shall be punishable with fine which may extend 
to two Imndred rupees. 

67. Any person drawing or executing a bill of 
exchange or a policy of marine insurance purporting 

executed in a set of two or more, and 
not at the same time drawing or executing on paper 
duly stamped the whole number of bills or pobcies of 
which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to 
one thousand, rupees. 

68. Any person who— 

(«) with intent to defraud the Government of 
duty, draws, makes or issues any bill of 
exchange or promissory note bearing a 
date subsequent to that on which such bill 
or note is actually drawn or made ; or, 

(S) knowing 
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(6) knowing that sneh bill or note has been so 
post-dated, endorses, transfers, presents for 
acceptance or payment, or accepts, pays or 
receives payment of, such bill or note, or 
in any manner negotiates the same j or, 

(o) with the like intent, practises or is concerned 
in any act, contrivance or device not 
specially provided for by this Act or any 
other law for the time being in force ; 

shall be punishable with fine which may extend 
to one thousand rupees. 

69. (a) Any person appointed to sell stamps who 
disobeys any rule made under section 74 ; 

(6) any person not so appointed who sells or offers 
for sale any stamp (other than a one-anna ^[or half 
an anna] adhesive stamp) ; 

shall be punishable with imprfaonment for a term 
which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

70. (7) No prosecution in respect of any offence 
punishable under this Act or any Act hereby repealed 
shall be instituted without the sanction of the 
CSolleotor or such other officer as the Local Govern- 
ment generally, or the Collector specially, authorises 
in that behalf. 


{2) The ® Chief Controlling Revenue-authority, 
or any officer generally or specially authorised by it 
in this behalf, may stay any such prosecution or com- 
pound any such offence. 


(3) The amount of any such imposition shall be 
recoverable in the manner provided by section 48. 

71. No Magistrate other than a Presidency 

Magistrate 


Act, ty 8.- 3 of tie Inakn Stamp (Araendment 

*Itt tha North-West Frontier ProriocA for '‘Chief ControlKnK 

Commissioner a. 6 (1) (d) of the 
Justice Regulation, 1901 (7 of 

1901), Punjeh and North-West Code, 14.1903, p. 640, '* 
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Section 72. Ohapter VIII. — Supplemental Pro- 
visions. — Sections 73-74,) 

Magistrate or a Magistrate whose powers are not less 
than those of a Magistrate of the second class, 
try any offence under this Act. 

72. Every such offence committed in respect of 
any instrument may be tried in any district or presi- 
dency-town in which such instrument is found as 
well as in any district or presidency-town in which 
such offence might be tried under the C5ode of 
Criminal Procedure for the time being in force. 


OHAPTER VIII. 


Supplemental Pbovisions. 

73. Every public officer having in his custody any 
registers, books, records, papers, documents or pro- 
ceedings, the inspection whereof may tend to secure 
any duty, or to prove or lead to the discovery of any 
fraud or omipion in relation to any duty, shall at all 
reasonable times permit any person authorized in 
writing by the Collector to inspect for such purpose 
the registers, books, papers, documents and proceed- 
ings, and to take such notes and extracts as he may 
deem necessary, without fee or charge. 

74. The Lo(mi 1 Government, subject to the control 
of the GovernOT General in Council, may make ^^rules 
for regulating — 

(a) the supply and sale of stamps and stamped 
papers. 


(i) the 


TP iP Qweniinent of Bensral, tee NolifiealioB 

6442-B. E., dated tbe 2nd Decembep, 1^99, Calcutta Gazette, 1S99 Pt I 

P-f 7; m fa 

Pt.I,p.688, (|)Goverament of tbe Pcnjab, see Punjab Gazette. 1900, 
gt. I, p, 415 ; (5) United Provinces of Agra and Oudh, see Nortli-Western 

5 ihid, 1901, Pt I. p. 601 ; 
Pj’ontier Province, see Gazette of 
India, 190^ II, p, 98; (5) Central Provinces, see Central Provinces 


Bnjma Gazett^l9(-2, Pt. I, p. ^2; {?) Ajmer-Merwara,* «?/ GTssette o 
? 626 sS'imPt:fp.T' «^«>' 8 «*««CcorgGazette, 1886 ,Pt.I. 
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{Chapter VIII.— Supplemental Provisions.— Sec- 
tions 7S-79.) 


{.0} the persons by whom alone such sale is to be 
conducted, and 

(c) the duties and remuneration of such persons ; 

A# such rules shall not restrict the sale 

of one-anna ^[or half an anna] adhesive stamps. 

Go'^eroor General in Council may make 
out generally the purposes of this Act, 
prescribe the fines, which 
^ j exceed five hundred rupees, to be 

mcurred on breach thereof. 

76. (f) All rules made under this Act, other than 

published in the 

Gazette of India, and all rules made under section 74 
shaU be pubfished in the local Gazette. 

ov. 11 *^^ published as required by fiis section 

slial^ upon such publication, have effect as if enacted 
by this Act. 


.1 ^othmg in this Act contained shall be 
deemed to affect the duties chargeable under anv 
enactment for the time being in force relatinar to 
court-fees. ® 


78. Every l^eal Government shall make provision 
for the sale of translations of this Aet in the prin- 
eipaJ vernacular languages of the territories adminis- 
tered by it at a price not exceeding four annas per 
copy. ^ 

79. The Acts mentioned in Schedule II arc 
repealed to the extent specified in the fourth column 
thereof. 


SCHEDULE I. 


or on the renownl o{ debontore*, see eazelte of Irfdia, Pt. I, 
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Stamps, 

(Schedule I, — Stamp-dutp on Imirumeats.) 


SCHEDULE L 

STA3IP-DTITT ON InsTBCJOINTS. 

(See section 8.) 


Description of Instroment. 


Xo! 1865. 

V of 1878. 

V of 1881. ‘ 
Vn of 1580. 


1. ACKNOWLEBGMElSrT of a debt exceedissg 

twenty rupees in amount or value, written or 
signed by, or on behalf of, a debtor in Older to 
supply evidence of snob debt in any book (other 
than a banker's pas8«book) or on a separate piece 
of paper when snob book or paper is left in the 
creaitoi's possession : provided that snob acknow* 
ledgment does not oontain any promise to pay 
tbe debt or any stipniation to pay interest or to 
deliver any goods or other property. 

2. ADMOTISTRATIOW-BOND, including a 
bond given nnder section 266 of tbe ^Indian Suc- 
cession Act, 1866, section 6 of tbe *6ovemment 
giving Banks Act, 1873, section 78 of the *Pro- 
bate and Administration Act, 1881, or section 9 
or section 10 of tbe ^Succession Gertidoate Act, 
1889,— 

{a) where tbe amount does not exceed Bs. 1,000 « 


V cf I860. 


(6) in any other case • • • « « 

3. ABOBTIOlSr-BEEIJi that is to say, any instiu- 
ment (other than a will) recording an adoption or 
eonferring or purporting to confer an authority 
to adopt. 

advocate. See Ehtbt as A3r Advocate (No. 80). 

4* AEEID AVZT» including an affirmation or deolara* 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 

Memptions* 

Affidavit or declaration in writing when 

(a) as a condition of enlisiment under'the •Indian 
ArMdes of War ; 

(^) lor tbe immediate purpose of being filed or 
used in any Court or before ^e officer of 
any Oourti or 

(o) fcr the sole purpose of enabling any person to 
revive any pension or charitable allowance. 


Proper Stamp-duty. 


One anna. 


The same duty as a Bond (Ho. 16) 
for such amount. 

Five rupees. 

Ten rupees. 


One rupee. 


^ 5. AGBEEMEIMT 

I general Ao*p, Ed. 1808. Vol, I, p. 468. 

^ Genera! Aeto, Vol. II. 

* Oeneral 4ct«, Ed 1893, VoL p. 889. 

f ANf the repiriui of nie Aet a? tr odm^ rp to Ist Deoember. 1908. ^ 

^ Sm the reprint of Aet S of 1869 as modined up to let Deeeirber, 1004. 


ss 



Stampg, 

{Schedule I. — Stamp-duty on Imtnmfints,) 
SCHEDULE I — eontinmi. 


f AO® M 


Des9?iption of lastrament. 


Proper stamp-duty. 


5. AGRESMBITT OR MBMORA3S-DUM OR 
AW AGBBEMBWT— 

{a) if relating to tbe sale of a Government security, One anna 
or share in an incorporated company or other 
body corporate, or a bill of exchange. 


(h) if not otbenrige provided for • . . Bight annas. 

JSaempHons*^ 

Agreement or memorandam of agreement— 

(a) for or relaidng to the sale of goods or mer- 
chandise exolnsively, not being a jtotb os 
KBKOBXKDiTK ohargeiblo under No. 43 ; 

{h) made in the form of tenders to theGoyernment 
of India for or relating to any loan | 

(c) made under the European Vagrancy Act, 1S74, 
section 17« 

AGBEEMBWT TO LEASE. See Lease (KTo. 35). 

»[e. AGREEMENT RELATING TO LB- 
ROSIT OR TITLE-DEEDS, PAWN OB 
PLEDGE} that is to say, any instrument eyi* 
dencing an agreement relating to— 

(I) the deposit of title-deeds or instruments consti- 
tnting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

(5) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of seoarity for the repayment of money 
advanced or to be advanced by way of loan or 
an existing or future debt— 

{«) if *uoh bm or dsbt is repayable on demand or The same duty as a Bill of Ex* 
moretban thrM months from tile date of tbe change [No. 18 (8)1 for the 

metminent ewdenomg the agreement ; amount secured. 

“ «Par»ble not mow than Half the Ittt^yafcle on a Bin of 
monthe from the date of ench mstrn- Exohaj^<0|^lS (8)] for tbe 

^ Exemption. amonifti^^.^ 

limtrtiment of pawn or pledge of goods if nnaites;^ J 

, ~ ~ ^ *^M£‘^^fiOT niirTaTCT 

T 


m «»»? AmaiMmeatltet^ac^S ot leoi). 




1899 .] 


(iSeheMe I. — Sfamp-daty on Imimmenis.) 


SCHEDULE I — eontinued. 


Description of Instrament. 


Proper stamp-duty, 


7. APPOiaSTTMEWT IN BXBOCJTION OP 
A POWER, whetlier of trustees or of property, 
mcnreable or immoveable, where made bv any 
writing not being a Will. 


Fifteen rupees. 


8. APPRAISEMENT OB VAIiITATlON made 
otherwise than nnder an order of the Conrt in the 
course of a suit--* 


{a) where the amount does not exceed Rs. 1,000 
($) in any other case • . « • 

^Exemptions, 


• The same duty as a Bold (No. 15) 

for such amount. 

• Five rupees. 


(«) Appraisement or valuation made for the in- 
ftarmation of one party only,, and not being 
in any manner obligatory between parties 
either by agreement or operation of law. 


(5) Appraisement of crops for the purpose of as- 
certaining the amount to be given to a land- 
lord as rent. 


9. APPRENTIOBSHIP-BEED, including every 
writing relating to the service or tuition or any 
apprentice,^ clerk or servant, placed with any 
master to leam any profession, trade or employ- 
ment, not being abtioles or clbekshid (No. 11). 


Five rupees. 


JSXQtmo. 


Exemption. 

In^uments of apprentloesbip executed by a Magis* 
twte under the •Apprentices Act, 1860, or by 
which a person is apprenticed by or at the charge 
of any pnblic charity. 


ASSOOIATION OP A 


Twenty-five rupees. 


Ex$mptim» 

Artlcdcs of any Association not formed for pr^t 
and rostered nnder section 2$ mi the •Indian 
VI of 1882 , Compand Act, 1882. 

See aise Mbmobatodh or Aseocurioir or a 
. CoMi^Ainr (No. 39). 


U. OF CI.BBKSHIP or oontnwi 

person first becomes bound to serve 
order to his admission as an attorney 
m Court. 

C' ' ' ■#-. / - • • - 


Two hundred and 6fty rupees. 




ASSXONICKNV. 

deed* in the case of dietnhators or ecuauoriildrfi 
Bit ofOwerdlK^t PriuSay, India, m Qaaetts of I idK I SSS, Ft I, p. lOCa. 
duppjst; May, 1905. 4 ^ 

inp tolatAaguat^iaOS. * , 


if 



Stamps, 

{Schedule J. — Sfamp-duty on Inatrumenie.) 
SCHEDULE 1— continued. 


[ACiP If 


Description of luatrament 


ASS10!NMB29’'F. See Costvetancb (No. 28), 
Tra2?sfbb (No. 62), and TBAiTbEEB oB Lease 
{N o« 68), as the case may he* 

AOTORHEY. See Eotbt as an Attoknet (No. 
30;, ana Poweb oe Attoenet (No. 4i8). 


AUTHOBITY TO ADOPT. 
Deed (No. 8). 


See Adoption 


12. AWABD, that is to say, any decision in wrftinff 
bv an arbitrator or umpire, not being an award 
direoiing a partition, on a refeience made other* 
wiw tlttn by an order of the Coart in the coarse 
or a suit-« 

(«) where the amount or Talne of the property to 

which the awaid relates asset forth in such 
award does not exceed Ps. 1,000 ; 

(b) in any other case. • . • . 


Award under the ‘Bombay District Municipal Act, 

C«^aefinea by s. 2 
{»} wbero payable on demand . 


(b) where payable otherwise than on demand, bat 

TIA« mt m J 


if the amoont of the BiU or note does not eseeed 

200 ; 

if a exceeds Is. 200 and does not exceed Es. 400 
Ktto 400 


Prop©'* Stamp-duty, 


The same duty as a Bond (No. 16) 
for snob amount. 


Five rupees. 


Pom Act 
VI of 1878. 
Bom. Ad 
niof;1874. 


One anna. 


600 ^ 


If drawn 
singly. 

If drawn in 
set of two, 
for each part 
of tlia sd. 

If drawn in 
set of tliree, 
for each part 
of tUe set. 

Be. a, pt 

Ms* €1* p* 

MS^ 4Sm p* 

0 2 0 

0 1 0 

0 10 

0 4 0 

; 0 2 0 

0 2 0 

0 6 0 

0 8 0 

"0 2 0 
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{Schedule I.—^Stamp^duty on Instruments.) 
SCHEDULE I—c 


Pesoription of Instrument. 


Proper Stamp-^uty. 


13. BILIi OF BKOKANOtE^conid. 

(h) where payable otherwise than on demand, but 
not more than one year after date or sight— 
continued. 

If it exceeds Es. 600 and does not exceed Es. 1,000 


If drawn 
sing-ly. 


i(. p 


set of two, 
for each part 
of tlie sot, 


If drawn in IfdmwiiilH 


aetoftnre^ 
for eaob |«iri 
of tho act. 


i?.9. a. p. Its. a. pn 


Ditto 

1,000 

ditto 

1.200 

i 0 12 

i 

0 

0 (5 0 

Ditto 

1,200 

ditto 

1,600 

1 

.0 

0 

0 8 0 

Ditto 

1,600 

ditto 

2,600 

1 

8 

0 

’0 12 0 

Ditto 

2,600 

ditto 

5,000 

a 

0 

0 

1 8 0 

Ditto 

6,000 

ditto 

7,500 

4 

8 

0 

2 4 0 

Ditto 

7,600 

ditto 

10,000 j 

6 

0 

0 

3 0 0 

Ditto 

10,000 

ditto 

i 5 ,oa> 

9 

0 

0 

4 8 0 

Ditto 

16,000 

ditto . 

20,000 

12 

0 

0 

o 

o 

Ditto 

20,000 

ditt<j* 

26,000 

16 

0 

0 

7 8 0 

Ditto 

26,000 

ditto 

30,000 

18 

0 

0 

o 

o 

for every additional 
lereof in excess of 33,000 

Eg. 10,000 

• • 

or part 
* • 

6 

0 

0 

1 

i 

3 0 0 


0 10 0 0 ;5 0 i 0 1, 0 


0 6 0 
0 8 u 


(e) where Myable at mote than one year after date 

or signtr 


3 0 0 

too 

4 0 0 
6 0 0 
6 0 0 

2 0 0 


^0 duty as a Bond (No. m 
<for the same anionnt. ^ 


14 Bjoa, 


'SfampB. 

{Schedule I. — Stav^p-dufy on Imtrumefds.) 
SCHEDULE I — continued. 


[aot n 


Dezcnpilon of Instroment. 


Proper Stamp-duty. 


*14 BII^ OF BADIK'Q* (includlDg a through bill Four annas, 
of lading. 

^ If a bill of lading is dram 

^ ; in parts, the proper stamp there- 

for must be borne by each one of 
the set* 

J^aiemplions, 

(a) Bill of lading when the goods therein de- 
scribed are received at a place within the limits 
of any port as defined under the ^Indian Ports 
Act, 1889» and are to be delivered at another 
piaea within the limits of the same port* 

(h) Bill of lading when executed out of British 
Indda and relating to property to be delivered 
in British India. 

15. BOKD fas defined by section ^(d)3 not being a 
nuBBNTtrBB No. (27) and not being otherwise 

provided for by this Act, or by the *Court-fees , 

Act, 1870,— { 

where the amount or value secured does not exceed Two annas. 

P&iO; 

where it exceeds Es. 10 and does not exceed Es. 50 Four annas. 


Ditto 

50 

ditto 

100 

Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

£00 

Ditto 

SCO 

ditto 

400 

Ditto 

400 

ditto 

60; 

Ditto 

600 

ditto 

600 

Ditto 

6C0 

ditto 

700 

Ditto 

700 

t 

ditto 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 

1,000, 

fat 'etery Es. SCO or part tlsereof 
Ba. 1,000. 

In excess of! 


^ Admikistbatioh 



1899-3 


Ben,Act 
III of 
im. 



SCHEDULE I— 


Description Xcsfemnient- 


16 , BOin>— 


Proper Staasp^dnty, 


See Admikistration*Fond (No. 2), Bottomry 
Bond^No. 16), Customs Bond (No. 26), 
ImOHMMTT-BoND (Bo.34), EESpOMDBNTiA 
Bond (No 66), Skcubity Bond (No. 67). 


JSxemptionst 

Bond, when ejcecnted by — 

(«) headmen nominated under rules framed in 
accordance with the ^Bengal In igation Act, 
1876, section 99, for the dne performance of 
their duties under that Act ; 

(6) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
sbau not be less than a specified sum per 
mensem* 


16 . BOOTOMEY BOlSrp, that is to say, any in- The same duty as a bond (No, 16 ) 
strument whereby tbe master of a sea-going for the same amount, 
ship borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage, 


17, CAN’0BiIiXtA7?10I9r-*Iustrument of (including 
any instrument by which any instrument pre- 
viously exited isoancellea), if attested and 
not otherwise provided for. 


Five rupees. 


See 0 lso Esdbisb (No. 65), Bevooatzon of 

SsTTDBMBJTf ^No. 68-B]^ SUBBBOTBB OF 
XiHASB (No# 61), Bbtocatiom of T^bust 
(No,64rB}, 


18. OESmmCjks Ol* SAI^ (in nspeot of 
each property put up as a separate lot and sold) 

f ;raiited to the purchaser of any property sold 
y public auction by a Civil or Sevenue Couri, 
or Collector or other Eevenue-ofiScer — 


( ) where the 
Bs. 10; 


purchase-money does not exceed 


Two annas. 


1 Bengal CoCe, M* W, Yol, O, p. 89. ♦ 


0) whero 

61 



. Stampi. [act n 

{Schedule /. — Stamp-duty on Instrummts.) 

SCHEDULE I — continued. 


I>e=:eription of Instiument 


18* CEETIPIOATE OF 8AI«B-co»frf. 

' (3) where the purehase-moaey exceeds Bs. 10 but 

does not exceed £s. 25 

(o) in any other case ..... 


la CEBTIFICATE OB OTHEB DOCU- 
MENT eyidenclng the light or title of the 
holder thereof, or any other person, either to any 
shares, scrip or stock in or of any incorporated 
company or oth^r body corporate, or to become 
proprietor of shares, scrip or stock in or of any 
such company or body,. 

Se^idi^ LiXfSE 07 ALIO^HEKT of SfiABSS 
(No. 36). 


20. CHAETEB-PABTY.thatisto'say, any in- 
strument (except an agreement for the hire of a 
tng-steamer) whereby a vessel or some specified 
principal part thereof is let for the specified pur- 
poses of the charterer, whether it inckdes.a pen- 
alty danse or not. 


21, OHEQtTE [as defined by section 2 (f)] • 


22. COMPOSITTONT-DEED, that is to say, any 
instrument executed by a debtor thereby he con- 
yevs his property for the benefit of his creditors, 
or whereby payment of a composition or dividend 
on their debts is secured to the creditors, or j 
whereby provision is made for the continuance of 
tbe debtor*s business, under the supervision of 
inspectors or under letters of license for the 
ben^t of his creditors. 


OONVEYAirOE [as defined by section 2 (10)], 
being a TsAiisysB charged or exempt^ 
•mdmi No* 62,—* 


the amount or value of the consideraldoB 
fox seek oouyhyance as set forth therein does 



Proper >Stamp«diity 

Four annas. 

The same duty as a conveyance 
^No. 23) for a consideration equal 
tft the amount of the purchase- 
mooey only. 

One anna» 


One rupee. 

One anna. 
Ten rupees. 


Eight annas. 




XXotlSig, 
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(Sehedule I. — 8t<mp-duty on Imirmnenis.) 
SCHEDULE l—cmUnuei. 


Desoriptioa of Instrament, 


Proper Stamp-dui jr# 


tS, COHVJ®YA3?OB— 


where it exceeds Rs 50 bnt does not oxecw 

d Es. 100 

Oue rupee. 

Ditto 

100 

<Utto 

200 

Two rupees. 

Ditto 

200 

uitto 

TOO 

Three rupees. 

Ditto 

300 

ditto 

ICO 

Four rupees. 

Ditto 

400 

ditto 

600 

Five rupees 

Ditto 

500 

ditto 

600 

Six rupees. 

Ditto 

000 

ditto 

700 

Seym rupees. 

Ditto 

700 

dittid 

800 

Kight rupees. 

Ditto 

SOO 

ditto 

900 

nine rupees. 

Ditto 

900 

ditto 

1,000 

Ten rupees. 

and for eveij Sa. 500 or part thereof in 
Ka. 1,000. 

excess of 

Fire rupees. 


Sxemption^ 

Ag’^ignmeut of copyright by entTy made under tbe 
.'Indian Copyrignt Act;, IW$ section 6* 


CO-PABTKEBSHIP-DEEB. 5ec PiETKin- 

24. COPY OB EXTBAO*r certfEed to be a tyne 
copt or extract by or by order any public 
, oflScer and not chargeable under tbe law for4he 
force relating to conrt-fees 

(*J if tbe original was not cbargeable with Idnty 
or if tbe duty with which it was charge- 
able dc^ not eaEceei one rupee ; 

>«r 

-r 

{»} In any other case « • • . * 

(a) Copy of any paper which a pnblie officer is 
expressly required by law to make or famish 
for imrd in any pnblie office or for any 
pnblie purpose. 


light annas. 

s 

(Ae rupee. 


* the xepriut as modl&ea up to isft Baoentav IW, 


m Copy 

6& 



Stampt. [aot n 

{Sehedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — continued. 

X>6Fci:iption o! Instraisexit, 

Proper Stair p-daty* 

24. COPT OE BXa?SAOT-co»M. 

1 

Eceemptions—eoatd. 


^5) Copf of, 01 extracfc from, any register relat- 
ing to births, baptisms, namings, dedica- 
tions, marriages, deaths or biirials!j 


25. COXnSTERFART OR DUPLICATE of any 
insfemment chargeable with duty and in respect 
of which the proper duty has been paid,— 


(a) if the duly with which the original instrument 
18 chargeable does not exceed one rupee ; * 

The same duty as is payable on 
the original. 

(5) in any other case • • # • * 

One rupee. 

Exemption* 

r 

Counterpart of any lease granted to a cultivator 
when such lease is exempted from dufy* 

^ ^ * 

20. C^dikOMS BOm>— 


(o) where the amount does not exceed Es. 1,000 

The same duty as a Bon^N’o. Kl 
for such amount. 

(6) in any other case . . ' *, 

^ive rupees. 

SP7. (whether a mortgage debenture ' 

'§■ ^ marketable security tbnsfer- 

- mW by deitery, or by endflpiement or by a 
instrument of tr^sfer. ^ 

t The term Debenture indndes any 

w IK®***? 2“'5PS®* thereto, but the 

^9' fteeimt of mull coni>ons shall not be inrdnded 

it» esfamating the duty. 

The same duty as a Bond (No. 
for the same amount. 

%, 

t ^ 

n — . . _ , ^ .j 

*• ExernpHoMm 

8 WIm S^pp ikmodmmt) let. lilfS 



1899.] 


{Schedule I.'—‘8tamp*d^y on Instrumented 

SGHEDTTLE l^ mHnued. 


Description of lustramest* 


eontd. 


Proper ^temp^nty. 


* Exemption* 

A debentare issued by an incorporated company 
or other body corporate in terms of a regis* 
tered mortgage-deed, duly stamped in re- 
spect of the MI amount of debentures to be 
issued thereunder, vbereby the company 
or ^ody borrowing makes over, in whole or 
In part, their property to trustees for the 
benefit of the del^ntnre-holders: provided 
that the debentures so issued are expressed 
^ be issued in terms of the said mortgage- 


8ee aho Bom> (No. 16) and Sicmorrs S and 55. | 

I 

BSCiiABAXiosr OS* Axnr a<Bnsa;. sea Tbitsi! 
(No. 64). 


28. SEUVEBT-OBBBB m BSSPKC!!’ OF 
QOOBS, tliat is to say, an j instmment entitling 
aw fHUMon therein named, or his assigns or the 
Mder thereof, to the delivery of any goods lying 
in Skikj dock Ur port, or in any warehouse in which 
’^.goods are stored or deposited on rent or hire, or 
upon an? wharf, such instrument being signed 
by or on behalf oC the owner of such goods opon 
tne sale or transfer of the property therein, when 
iKch goods exceed in value twenty rupees. 


One anna. 


if&e AesBE- 

MBHS luting to Dspoeir os TitIiB-Beeds, 
PAWrr OB PliBDOS (No, 6).J 

mm&iiaTlOs''- ^ FASmBBSSOP. see 
Bismssasip (iTo. 46). 


3E:iWC&0p---InBtniment of, thaf Is to say, any 
ixmtnrUitet by which any person effects the £sso* 
luiion of his marriage. 


One rupee. 


TDdW iilaier-Iastrument of. See SsmEMBEr (No, 58). 

nxrFXifcA^,— Noe OoTOrBsrAsr (No. 25), 



05 of equlteW. moile.,. (Ito. d)- by (q of 
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Stamps. 

{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l-^eontimei. 


[act TI 


Dcflcription of Instrument. 


80, KKTBY AS AIS* ADVOCATE, VAJKIL 

OK ATTORNEY OlSl THE ROLt. OE 
ARTY HIGH CODRT in exercise of poweis 
oouferred on such Coo^t by Letters Pates t or by 
the ^Lega! Praetitioneis Act, 1884 — 

(a) in the case of an Advocate or Vaail • 

(h) in the case of an Attorney • , . , 

JExem^iion, 

Entry of an advocate, vakil or attorney on the roll 
of any High Court when he has previously been 
enroll^ in a High Court, 
e* # « # % # « • • 

81. EXOHAHGE OP PROPERTY— Instrument 

of- 


EXTRACT. B49 Con (No. 24). 


Proper Stamp*daty, 


Five hundred rupe^. 

Two hundred ana fifty rupees. 


The same duty as a Conveyance 
(No. 2^) for a ^^nsideration 
equal to the valud of the pro- 
perty of greatest value as set 
forth In suoh instrument. 

•» * f' 


8^. PtXRTHER CHARGE<-Tnstrnment of, 1h*«t Is 
to say, any itistrumen^ imp asing a farther charge 
on mortgaged proi»erty— 

(a) when the ouginal mortsrage is one of the 
description lef erred to in cUn$e (<i)of a i tide 
No. 40 (that 18 , with possession) $ 


(b) when snch mortgage is ene of the description 
referred to in dau‘ie {b) of Article No. 40 
{that is, without possession) — 

(*) if at the time of executioti of the instrument 
of further charije possessitm of the pro- 
perty i'* given or agreed to be given under 
such instrument ; 


The sarpe duty as a Conveyance 
(No. 23) for a conridaFation 
equal to the amount of the 
fait her charge secured by suoh 
instrument. 


The same duty as a Coif^^eyanoe 
{No. 23) for a consideration 
equal to the total amount of the 
charge (including the original, 
mortijage a id any further charge 
already made) less^^he duty 
already paid on suj!( original 
mortgage and farther charge. 


if possession Is not so given 


XHP^-luitrumeat of, not being a Ssttiehski? 
(No. 58) OB Wiiip OB Tbiksfbb ^ 0 . 62). 


The same duty as a Bond 
^No. 15) for the amount of the 
further charge secu^ ^by such 
imitrumeut. * 

The same duty as a Conveyance 
(No. 28) for a eonsfdtertl^ 
equal to the value of tl^ prcpotlsy 
as set forth In such i^mmen^ 




HTBUm 



HOBIIOAOB* Bw A»teem«it by way of BQUiTASiix KortojuSb 
»l s. 8 of tb« Indlitt Stauap {Avma^mmt} act, l«04 il6 pi lOOS),^ 
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Stamps, 


{Schedule I. — Stamp-duty on Irntfu/ments.) 

SCSHDUIi^ 'i.—conitnuBd. 


Peseiiption o! Instrameni. 

Proper Stamp-daiy. 

HIBUS'Q- or agreement for service. 

iS'ee Agbbbmbkx (No. 6 ). 


84*IWDBlD5riTY B03SI) 

The same duty as a Seoarlty-Bon^ 
(No. 57) for the same amount* 

rNSPEOTOBSBIP-BEm 8bb Composiixon- 
Dbed (No. 22). 


IHSTTBASrCB. See PoiicT or Imsobakce (No. 47). 


35. XjEj^E, inoladmg an under-lease or sub-lease and 
arff agreement to let or sub-let — 


{a) where by sneh lease the rent is fixed and no 
premium ig paid or delivered— * 


(i) where the lease purports to be for a term of 
less than one year ; 

The same duty as a Bond (No. 15) 
for the whole amount payable or 
deliverable under such lease* 

\{it) where the lease purports to be for a term of 
r not less than one year but not more than 

three years j 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annnal rent reserved* 

(lii) where the lease purports to be for a term in 
excess of three years 5 

The same duty as a CoaveyaW# 
(No. 23) for a oossideratiou eqtfsl 
to the amount or valne of the 
average annual rent reserved. 

(ie) where the lease does not purport to be for 
^ any definite term s 

The same duty as a Conveyance 
(No* 28} for a consideration equal 
to iihe amount or value of the 
average annual rent which would 
he paid or delivered for the first 
ten years If the lease continued 
80 long. 

(e) where the lease pfirporte to be in perpetuity ; 

The same duty as a Conveyance 
(No. 23) for a oonsideratiaa| equal 
to one-fifth of the whole 
of rents which would boi'pleid or 
delivered in respect of thb 
fifty years of th& leasei 

where the lease is granted for a fine or pre- 
mium or for money advanced and where no 
rent is reserved ; 

The same duty as a Conveyance 
(No 23) for aooasideratbnequal 
to the amount or value sueh 

fine or premium or advance as 
set forth in the lease. 

' B * 

(*) v 1 i»e 
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{Schedule I. — Stamp-duty on Instruments*) 

SCH£DUL!E T—contimied. 


[act II 


Description of Instramcnt. 


Proper Stamp-daty, 


S 5 « 


(ff) where the lease is gtanted for a fine or premium 
or for money advanced in addition to rent 
leserved. 


JSucemptioni, 

(a) Iiease, executed in the case of a cultivator and 
for the pnrposes of enltivatfon (ineluding 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed and aacb term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hnudred rupees. 

(J) Iieas^of fisheries granted under the *Burma 
^ p Fisheries Act, i8?0, or the *Upper Burma 
Band and Eevenue Eegulation, 1889 . 


The same duty as a Conveyance 
(No, 23 ) for a consideration equal 
to the amount or value of snch 
fine or premium or advance as set 
forth in the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or advance had been 
paid or delivered : 

Provided that, in any case when 
an agreement to lease is stamped 
with the ad vaiorM stamp re- 
quired for a lease, and^'fease in 
pursuance of such agteement is 
subsequently exiaouted, the duty 
on such lease shall not exce^ 
eight anm^s, 


VII of im» 
III of im 


m ItETOFEB OF AUIiOTaaSSni? OF SHARES 
in any company or proposed company, or in re- 
spect of any loan to Be raised by any company 
or propi^ed company* 

See aise CmmiCATS on oihbb DocuuBKr (No. 19). 


One anna* 


87 * BETXEH OF OBEDPT, that is to say, any 
xnstrement by which one person authorises 
another to give credit to the person in whose 
favour it b drawn. 


One anna. 


IdMfflga OF aUAEAHTEB. 

^(iro*6). 


See AoBBEMEKr 


betw,® a Mtor and his creditors, 
art th« Ialt«w shall, for a ipoi&ed time, snroend 
tteir dmm _aBd allow thodehtor to oa^ on 

WBineMatHisotmaiBoreKon. 


Ten mpees. 


*»t S of » 0 S), by wbiidi Art 7 at are Is repeslea. 



1899 .] Siamps. 

{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE 1-^continued* 


DdBoripUon of lostromont* 


89 . MEMOBAUDUM Ol* 
OF A COMPAiNY— 


ASSOCIATIOIT 


Ifl of 1883. 


(a) if accompaaied by articles of association 
under seoiiion 37 of the * Indian Companies 
Act, 1882; 

(5) if not so accompanied • ♦ . . 


I of 1882. 


Mcmorandam of any association not formed for 
profit and registered under section 26 of the 
‘Indian Companies Act, 1882. 

40. MOBTGAGE-OEiBD, not being *[an Aobbs- 
M&ST BBLi.Tiira TO Deposii? op Title- Dbbds, 
Pawn oe Pledge (Ko. 6)], BottOmby Bond 
(ITo. 16), Mobtgage of a Cbop (No. 41), 
Rbspokdeetia Bond (No. 66), or Secubity- 
Bokd (No. 67)-- 

(а) when possession of the property or any part 

of the property comprised in snch deed is 
given by the mortgagor or agreed to be 
given ■; 

( б ) when # # #3 possession is not 

given or agreed to be given as aforesaid ; 

JSwplam(iofi*^A mortgagor who gives to the 
mortgagee a power-of •attorney to colleot 
rents or a lease of the property mortgaged 
or part thereof, Is deemed to give possession 
within the meaning of this article. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance for the above-mentioned purpose 
where the principal or primary security is 
duly stamped— ^ ^ 

for every sum secured not exceeding 
Ks. 1,000; 

and for every Hs. 1,000 or part thereof 
secured in excess of Bs. 1,000. 


Proper Stop-duty. 


Fifteon rupees. 
Forty rupees. 


The same duty as a Conveyance 
(No, 2B} for a consideration 
equal to the amount secured by 
such deed. 

The same duty as a Bond (No. 16) 
for the amount secured by such 
deed. 


light annas. 


Bight annas. 


Sxemptims 

I ^ m reprint as modifled up to Ist August, 1906. 

ASEEBlIESt ,oMoe.ga.e{Ko. 6)”1^ ..8«)(a)ofih. 

™ repmIedbjB.8 {<) {«) of tbo Infflan Stmnp 
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{Schedule J. — Stamp-duty on Inetruments.) 
SCHEDUIiE Tj~conMnu6d* 


Besczipiion of Instramezit. 

Proper Stamp-duty. 

40. MOBXOACI-E-DSED— 


JSxemptifmB* 

(I) Iiistrameiits executed by persons taking: ad- 
vances under the *Land Improvement Loans 
Act> 1883, or the *Agiicultnrists’ Loans Act, 
1884, or by their sureties as security for 
the repayment of such advances. 


(8) Letter of hypotheoation accompanying a hill 
of exchange. 

41. MQBTQji!9M 0]^ 4- OEOPf including any 
instrum^t evidencing an agreement to secure 
%he repayment 6f a loan made upon any mortgage 
of a crop^ Whether ibe crop is or is not in exist- 
ence at ^e time of tho^mortgage-^ 

1 

(a) when the loan is repayable not more than 
three months from the date of the instrument^ 
for every snm secured not exceeding Rs. 2CK) j 

One anna. 

and for every Es. 2(X> or part thereof secured 
In excess ol Es. 800 ; 

One anna. 

(b) when the loan Is repayable more than three 
months, but not more than ^[eighteen months], 
from the date of the instrument— 
for every sum secured not exceeding Es. 100. 

*^[Two annas.] 

and for every Es. 100 or part thereof secured 
in excess of Bs« 100. 

*[Two annas.] 

42. nOPAHIAIi AOTf that is to say, any instru- 
ment, endorsement, note, attestation, certidcate 
or entry not being a Pbotest (No. SO) made or 
signed by a Notary Public in the execution of 
the duties of his office, or by any other person 
lawfully acting as a Notary Public. 

One rupee. 

Nee also Pbotesx of Bibl ob Note (No. SO). 


48. NOTE OE MEMOEANBUM sent by a 
Broker or A#nt to his principal intimating the 
" puiohase or sale account of such principal of 

any goods, stock or marketable is^curity exceeding 
in fidue4wenty rupees. 

One anna. 


XlSof X883 
XlloflSSI. 


44. KOT2S 

I rep^t AS modified up to 1st September, 1006. 

;g» the repto ^ modified up to let February, 1008. 

el m Dafitm 

* fbese words irfize su 

* mitt lioi^ *J3Cwo aanafi *• were subitiiiitttd fox *• Four aapas •* by s, $ (6^ of lot 1$ o! looi. 




1899 .] Stamps. 

{Schedule I.— Stamp-duty on Instruments.) 

SCHEHULE l—eontinueA. 

Description of Inetrament, Proper Stamp^doti , 


44, HOTU OF FEOTFST BY THE MASTER I EighI annas. 

OF A SHIP, i 

Bee aho Protest by the Master of a Ship | 

(No. 51). 

ORDER FOR THE PAYMENT OF MONEY. 

Bee Bill of b^xcHAHOR (No. 13). 

45. PARTITION— Instrument of [as defined by s. The same duty as a Bond (No. 15) 

2(15)1. for the amoant of the taUe of 

I the separated share or shares 6f 

the property. 

— The largest share remaining after the property is partitioned (or 

if there are two or more shares of equal ralne 'and not smaller 
than any of the other shares, then one of snehr equal shares) 
shall be deemed to be that from which the other shtites are 
separated : 

Provided always that— 

(a) when an instrument of parfifcfon containing an agreement to divide 
property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the dutt chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty piid in respect of the first iobtrumenty but shall not be less 
than e*ght annas : 

- (6) wbeie land is held on Revenue Settlement for a period not exceeding 

thirty yeai 8 and paving the full assessment, the value for the 
purpose of duty shall be calculated at not more than five times 
the annual revenue s 

(c) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator Meet- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an Instrument of partition in pursuance 
of such order or award is subsequently executed, the duty on 
such instrument shall not exceed eight annas. 


46. FABTHFRSHIB— 

A. — iHSfBUHRHT OF— • 

(a) where the capital of the paitnership do^ Two rupees eight annas. 

not exceed Bs. 500 ; ^ 

(h) m any other case .... Ten rupees. 

B, — DissoLUTioir OF ..... Five rupees. 

^ [FAWNT OR PLEDOE— iyee Ao^bebmeht bb- 
LATiNo f o Deposit of Title-deeds, Pawn 
OB Pledoe No. (6).] 

____ 

1 This entry wasiasejted by s, 8 {$} ot the Indian Stamp (Amendment) Act, 1(H)| (IS of I90i). 
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Stamps. 

{Schedule I. — Stamp-duty m Instruments.) 
SCHEDULE 1— -continued. 


[act n 


Desciiption of rnaframent. 

Proper Stamp-daty, 

47. POLICY OF maxmASCE- 

1 

If drawn singly. 

If drawn in dupli- 
cate, for eaeli part. 

^ [At— Sba-Inbitbakob ($ee section ?)— 



(i) for or upon any voyage— 



(i) where the premium or consider- 
ation does not esceed the rate 
of two ancas or one-eighth per 
centum of the amonnt insured 
by the policy 5 

One anna. 

Half an anna. 

(S) jii any other case, in respect of 
"every full sum of one thonsahd 
rupees and also any f raotfonal 
part of one thousand rupees 
insured by the pedioy 5 

Two annas • 

One anna. 

(2) for time— 



(iH) in respect of every full sum of 
one thousand rupees and 
also any fractional part of one 
thousand rupees insured by the 
policy — 



where the Insurance shall he’ 
made for any time not 
exceeding six months ; 1 

Two annas 

One anna. 

where the insurance shall he j 
n^de for any time exceeding 
six months and not exceeding 
twelve months. 

Four annas • 

Two annas. 

* [B.— flBB-lNSUBAlirOB^ 



(I) in respect of an original policy— 



* ^ 

(i) trhenthe sum inmred does not exceed 

acB.oooj 

Eight annas. 


(ii), any kher case; # « • • 

and 

< ^ 

One rupee. 



( 2 ) In 

Wsions A aad B Ijy s. 7 i$} of the Indiatt Stop 

:n 



1899 .] 


Stamps. 

{Schedule I. — 8t<mp*duiy on Instruments.) 
SCHEDULE 1—emtinued. 


Description of IsstiQiaent* 

Proper Stamp-daly. ^ 

47. POI.ICT OE INSURAirCE— eo«<rf. 


B.— Fieb- IsrsDEAJsrcE— 


{2) in respect of eacii receipt for auy payment 
of a preminm on any renewal of an original 
policy. 

One-h^ (>f tbs duty payable in 
respect of the original policy in 
addition 'to the amount, if any, 
chargeable under 1 ^ 0 . $8.] 

C.— Accident and Sickness^Inbubance— 


{a) against railway accident, valid for a single 
journey only. 

One anna. 

JBxeunption* 


When issued to a passenger trayeUing by tbe inter- 
mediate or tbe third class in any railway. 


(J) in any other case— for the xnaximnm amount 
which may become payable in the case of any 
single accident or sickness where mdk athonnt 
does not exceed Es. 1,000, and also where 
snob amount exceeds Bs. 1,000 for every 
Bs. 1,000 or part thereof. 

Two annas. 

1 

B.— LiPB-IksDBANOB OB OTHBE iNSDBAjrCB not 
SPBOIF1CALL7 BBOVIDBD FOB, except snoh a 
Bb-Inbdbakcb es is described in Division B 
of this article — 


for every sum insnred not exceeding Bs. 1,000 
andalsofor every Bs. 1,000 or part thereof 
insured in excess of Bs. 1,000— 


(i) if drawn dngly . . , • . 

Six annas. 

(it) if drawn in daplicate, for each part « 

!l7hree annas. 



Policies of life*insnrance granted by the Director 
General of the Post OfiBee of India in accordance 
with rules for Postal Life-Insurance issued under 
the authority of the Government of India. 



E.— E*-Iirso*iffos 


rs 




Stamps. 

{Schedule J. — Stamp-duty on Instruments.) 
SCHEDULE l-~contiuued. 


[act II 


Description of Instroment. 

Proper Stamp-duty, 

47. POLICY OP IKSUBANOB— coMoW. 



IS.— liB-lNSTTEAKCB BT AK luStTEANCE CoMPilTT, 
which has granted a policy op bBa-jnsce- 
AN CB OB A POLICY OP PlBE'INSrBANCE with 
, another company by way or indemnitj or 
gnaxantee against the payment on" the 
original inanrance of a certain part of the 
gam Ihsttred thereby. 

One-quarter of the dnty payable 
in respect of the original insur- 
ance hut not less than one anna 
or more than one rupee. 

General Exemption* 



Letter ^ cover or engagement to issue a policy of 
inaipc&l^oe: 



j Provided that, nnlesajjlnch letter or engagement 
'' Wrs tbe stamp p#escrib^d by this Act for such 
policy, nothing shaft J# ‘ claimable Iberettnder, 
nor shall it be availaHe tor any^ purpose, except 
to compel the delivery of tbe policy therein men- 
tioned. 



POWBB-OF-ACTOEITBY [as defined by 
section 2 not being a pboxy (No. 52),— 



(a) when executed for the sole purpose of pro- 
curing t^e registration of one or more docu- 
ments iniralatton to a single transaction or 
for admitting execution of one or more such 
documents ; 

Eight annas. 


(5) when required in suits or proceedings under the 
^ Presidency Small Cause Courts Act, 1882 ; 

1 Eight annas. 


(c) when authorizing one person or more to act in 
a single transaction other than the case men- 
tioned in clause (a) ; 

One rupee. 


(d) when authorising not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

Five rupees. 


(e) when authorising more than five hut not more 
than ten persons to act jointly and severally 
la more than one transaction or generally 

Ten rupees* 


(!f) wheni given for consideratiott and autbonsing 
; tbe attorney to sefl any immoveable property ; 

The same duty ‘as a Conveyance 
(No. 23) for the amount of the 
conmderation. 


XV of 1882, 


K See the m modited up to l^i Jooe, 1006. 
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Hot 1877. 


Stamps. 

{Schedule I. — Stamp-duty on Instruments^ 


SCHEDULE I — confimed. 


Besoiiption of Instmment, 

Proper Stamp-duty. 

48. POWEB-OF-ATTOBITET— «o««. 


(^) in nny other cate • . • • 

One rupee for each person author^ 
ised. 

ExplanaHonj^'Bo't the purposes of this Article 
xaore persons than one when belonging to the 
same firm shall be deemed to be one person. 

The term “regfstmtioa^**' 
includes evert opmtion ikci- 
dental to registration under the 
^ Indian Kegistration Act, 1877. 

49. EBomSSOBY EOEE [as defined by section 

2 m.] 

The same duty as a BiQ of Ex- 
change (No. 13) according as it 
is payable on demand <Hr payable 
otherwise than on demand, as 
the case may be. 

50. PROTEST OP'BILIi OR MTOTB. that isio 
say, any declaration in writing made by a Notary 
Public, or other person lawfully acting as such, 
attesting the dishonour of a BUI of exchange or 
promissory notes 

One rnpee. 

51. PROTEST BY THE 'MASTER OP A 
SHIP, that is to say, any declaration of the 
particulars of her voyage drawn up by him with 
a view to the adjustment of losses or the calcula- 
tion of averages, and every declaration in writing 
made by him a^inst the charterers or the con- 
signees for not loading or unloading the ship, 
when such dedaratiou is attested or certified hy a 
Notary Public or other persou lawMly acting as 
such. 

One rupee. 

See also Note ov Pboxest by fan Maszbb on a 
Ship (No. 44), 


52. PROXY empowering any person to vote at any 
one election of the members of a district or local 
board or of a body of municipal commissioners, 
or at any one meeting of (a) members of an in- 
corporated company or other ^ body corporate 
whose stock or f on& is or are divided into shares 
and transferable, (i^) a local authority, or (c) 
proprietors, members or contributors to the Punds 
of any institution. 

One anna. 

53. RECEIPT [as defined by section 2 [SB)'] for any 
money or other property the amount or value of 
which exceeds twenty rupees* 

One anna. 


1 Su the repnat as modihed ap ie 1st Au|fust« 190S« 


JBxempHom 

n 



Stamps. 


[ac® u 


{Schedule I. — Stamp-duty on Instruments.) 


SCHEDULE 'L—eontin-aed. 


Deaeiiption of Instnimen.t, 


Pioper Stamp duty* 




Eficeipt— 


Ectem^ions, 


(a) endorsed on or contained in any instrument 
duly^ stamped, or exempted under the 
proviso to section 3 (instruments executed 
on oelialf of tlie Government) acknow* 
ledging the receipt of the consideration-* 
money therein expressed, or the receipt of 
ai^ principal-money, interest or annuity, or 
other periodical payment thereby secured 5 

(^) for any payment of money without consider- 
ation ; 

(0) for any payment of root by a cnltivsdor on 
account of land assessed to Government 
reveone or gn the Presidencies of Fort 
St, George and Bombay) of Inam lands ; 

(d) for pay or allowances by non-commissioned 
officers or soldiers of Her Majesty's Army 
or Her ^ Majesty’s Indian ^my, when 
serving in such capacity, or by mounted 
police-constables 5 

(c) given by holders of family -certificates In cases 
where the person from whose pay or allow- 
ances the sum comprised in the receipt has 
been assigned ^is a non-commissioned officer 
or soldier of either of the said Armies, and 
serving in such capacity ; 

(/) for pensions, or allowances by persons receiv- 
ing such pensions or allowances in respect 
®*^their service ^as such non-commissioned 
^cers or soldiers, and not serving the 
Government in any other capacity 5 

(y) given by a headman or lambardar for land- 
revenue or taxes collected by him ; 

{^) given for money or secorities for money 
deposited in the hands of any banker, to 
be accounted for s 

Prm^ded ttet the same is not expressed to 
^ received 0^, or by the hani of, any 
owr than the person to irhom the same 
is to DO aceountea for ; 

— '[ 


{Schedule J. — Stamp^dtity on Instruments.) 
SCHEDULE l—contimed. 


Description of Instnuneni. 


i^ioper Stamp-an^y. 


Maemftions — contd. 

Provided also that this exemption shall 
not extend to a receipt or acknowledg- 
ment for any snm paid or deposited 
for or upon a letter of allotment of a 
share, or m respect of a call npon any 
scrip or share of, or in, any incorporated 
company or other body corporate or snch 
proj^sed or intended company or body ; 
or m respect of a debenture being a 
marketable security. 

* I8m aUo PoLioT os Iksitbakob [No. 47-B {2).} 

54. BECONVBYAM-OE OF MORTGAGED 

PROPERTY— 

(a) if the consideralaon for which the propeiiy The same duty as a Convevauee 
was mortgaged does not exceed Es 1,000 ; (No 28) for the amount of such 

consideration as set forth in the 
Reconveyance. 

(5) in any other case . . , ^ .Ten rupees. 

55. REIiEASE, that is to say, any instrument 

^[(not being such a release as is provided for 
by section 23 A)] whereby a person renounces 
a claim npon another person or against any 
specified property— 

(a) if the amount or value of the claim does not The same duty as a Bond (No. 161 
exceed Es. 1,000; foi amount or value as set 

forth In the Belease. 

(h) in any other case five rupees. 

50. RESPOBTDEHTIA BOR'D, that is to say, any The same duty as a Bond (No. 16) 
instrument seennng a loan on the cargo laden for the amount of the loan 

or to be laden on board a ship and making re** secured* 
payment contingent on the airival of the cargo 
at the port of destination. 

REYOCATIOR OP ARY TRtTST OB SET- 
TIiEMERT. See SimBHBB® (No. 68): 

TBiT8!t(No.e4). ^ 


tJ^!snoteya8iaBerteabjs.7 W of tbo Indian Stamp 
* These words, Sgures and letter were inserted by s. 8 0 


67. SBCDRITY.BORD 


(Amendment) Act, 1906 (6 of 1906). 

\ of the Indian stamp (Amendment) Act, 1901 (IS of 




Stamps. 

{Schedule L — Stamp-duty on Instruments.) 
SCHEDULE l^eontinmd. 


[act II 


Descnption of Instrument 


Proper Stamp-duty. 


57. SBOTTBITY-BOITD OR MORTGAaS-DBED 
executed by way of security for the due execu- 
Idou of an ofiice, or to account for mout^ or 
other property received by virtue thereof or 
executed by a surety to secure the due perform- 
ance of a contract*— 

{a) when the amount secured does not exceed 
Bs 1,000; 

(i&) m any other case • . • • • 


The same duty as a Bond fN'o. 15) 
for the amount secured^ ^ ^ 

Five rupees. 


Bond or other instrnment, when executed— 

(a) by headmen nominated under rules fiamedm 
accordance with the ^Bengal Irrigation 
Act, 1876, section 99, foi the due perform- 
ance of their duties under that Act ; 

(5) hy wy person for the purpose of guarantee- 
ing that the locaf Income derived from 
private iubsoriptious to a charitable 
dispensaiy or hospital or any other object 
of j^ublio ntility shall not be less th^ a 
specified sum per mensem ; 

(e) under No. 8A of the rules made by the Gov- 
ernor of Bombay in Council under section 
70 of the *Fonibay Irilgatlon Act, 1879 ; 

(d) executed hy persons taking advances under 

the *Laiid Improvement Loans Act, 1888, 
or the ^Agriculturists’ Loans Aot, 1884, 
or by their sureties, as security for the 
repayment of such advances ; 

(e) executed by ofiBcem of Government or their 

sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 


*Beu- Act 

niofisw. 


Bom. Act 
vn of 1870. 


XIX of 1883. 
XII Of 1884. 


58. 

A.— of, (including a deed of dower) 


The same duty as a Bond (No. 15) 
fora sum equal to the amount 
or value of the pioperty settled 
as set forth in such settlement : 

Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an iu- 
strumentof settlement, and an 
inst rument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument s^l exceed 
eight anuas* 


t Beafd Ooic, Wu I90S» Vol. H, p. 83 

rcpftal HE modified up to let April, pablisted hy the 'loveromeut of Bouthay. 

* fieiihs xftprittt as modified op to let Sci^temuer, isfifi. 

, « rwat as mcdiM up to 1st Fehxuaiy. Ifioe. 


JExmpiwns* 



Stanvpi. 

{Schedule L — Stamp-duty on Imtrummfs,) 

_ SCHEDULE l^eontmuei. 

, Description of Instram^stt Proper Stamp-daty. 


sa smTi^msjmT-^ontd. 

A. — Ihstbdmbni? o»— eawifi. 

^xemptiom* 

(a) Deed of dower executed on tKe occasion of 
. a marriage between Muhammadans. 

(h) Hludassa, that is to 8ay> any settlement of 
immoreable property executed by a Bud- 
dhist in Burma for a religious purpose m 
which no valae has been specified and on 
which a duty of Bs. 10 has been paid. 

B. — Ektocation of— • . ^ . The same duty as a Bond (No. 16) 

for a sum equaFto the amount or 
• ralue of the property concerned 

an set forth in the Instrument 
of Bevocation but not exceeding 
ten mpees. 

See aleo Tetjst (N^o. 64), 

50. S H Al tlS WABRAiras to Bearer issued under Three-quarters of the duty pay- 
tho ^Indian Companies Act, IF 82. able on a Convex mae (No. 23) 

for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 

Exemption. 

Share warrant ^hen issued by a company in pur- 
suance of Jthe ^diaii Companies Act, 1882. sec- 
tion 30. fe! l^ve effect only upon parment, as 
compobitidn that duty, io the Collector of 
Btamp-refeniil, of— 

(o[) three-quarters per centum of the whole sub- 
•erioed capital of the companyi or 

(5) if any company which has paid the said 
duty or coinpo^Uion In full, subsequently 
issues ail addition to Its subscribed capital 
•—three-quarters per oentum of the 
addittouai capital so issued. 

SCBIF. See CxniriFXOATS (No. 10}, 

60» SHZPPIBQ OHDXE for or relating to the One anna. . 
conTeyance of goods on board of any vessel* 


1 Si» the rdpiint as modifted up to 1st August. 1906, 


01. SDBRKNrBUK. 
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[a«p n 


{Schedule I, — Stam^’dvdy on ImtnmenU.) 


SCHEDULE l~~coniinued. 


Deseziption of lzi6trQmeB.t. 




s 


61* SX7BBENDEB OF ZiEASE— 


(a) when the dnty tnth which the lease is charge- 
able does not exceed £t 6 rupees ; 


The duty with which such lease^ is - 
chargeable. 


(5) in any other case 


Five rupees. 


Surrender of leasei when such lease is exempted 
from duty* 


62» ^CBABSFBB (whether with or without considera- 
tion)— 


(a) of shares in an incorporated company or other 
body corporate j 


One-quarter of the du^ payable 
on a Conveyance (No. 23) for a 
consideration equal to the value 
of the share. 


(5) of debentures, being marketable securities, 
whether the debenture Is liable to dufy or 
not, except debentures provided for by 
section 8 ; 


One-quarter of the duty payable 
on a Conveyance (No. 23) for a 
consideration equal to the face 
amount of the debenture. 


(c) of any interest secured by a bond, mortgage- 
deed or policy of insurance— 


(»} if tbe duty on such bond, mortgage-deed 
or policy does not exceed five rupees ; 


The duty with Tvhich such bond, " 
mortgage-d^d or policy of 
insurancbls chargeable. 


(it) in any other case 


* Five rupees. 


(<Q of any property under the ^ Administrator 
General’s Act, 1874, section 31 1 


Ten rupees. 


Hof 1874* 


(«) of any trust-property idthout consideration 
from one trustee to another trui^ee or from 
a truftee to a benefidaxy. 


Five rupees or such smaller 
amount as may be chargeable 
under clauses {a} to («)olthfe 
Article. 
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1899.] . Stamps. 

^Sehedule I. — Stamp-duty on Imintmenie.) 

SCHEDULE 1—eoneMed. 


- 

Description of Instminent, 

Proper Stamp-daty* 

eS. mAKSl'KB— eos^dl. 


MicempUonsrn 

Transfers by endorsement — 

i 

^ fo) of a bill of exchange, oheqne or promissory 
note ; 


(5) of a bill of lading, ‘delivery^ order, warrant for 
^ goods, or other mercantile document of title 

to goods ; ^ 


(o) of a policy of insurance j 

(d) of securities of the Government of India. 


See also section 8, 


88 * THANSFBR of X 1 FA 8 F by way of assign* 
ment and not by way of under-lease. 

! 

i 

JEacemption, 

Transfer of any lease exempt from duty* 

The same duty as a Conveyance 
(No. rS) for a consideration equal 
to the amount of the considera* 
Uon for the transfer. 


64. 'EEtrSO?— 

A.—* DEoiiJi.BATioiT of, or coHcernini?, any pro* 

p»*ny when made by any writing not bains a 
WlLI. 


’Hbyocatiok of — of, or concerning, any pro* 
wty when made by any instrument other 
thana W^i., 

: 

m ^ 

Snf TL1MB3SS {No. S8). ' 

TAXi'lWI^IONr* See AfF&azssiisiis* (No. 8). 

TAKHr. -^eaEiisPBt AS a VAKiii(No.aO). 

aa WAB3BAN5? FOR OOOBS, that k to say, any 
instrument erideneing the title of any person 
theiem named, or his assign^, or the holder 
thereof, to the property in any goods lying in or 
upon any dock, warehouse or wharf, suoh inatm* 
ment being signed or certified by or on behalf of 
the person iu whose custody such goods may be. 


The same duty as a bond (No. 15) 
for a sum equal to the amount or 
value of the properly concerned 
as set forth in the instrument 
bat not exceeding fifteen rupees* 

The same duty as a Bond (No* 15) 
for a sum eonal to the amount 
or value of the property oiat* 
cerned as forth in the iustr^ 
ment but not exeeedbig ten 
mpeOB. 


Four annas* 


SCHEDULE II, 
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Stamps. [JteT ir, 1899.] 

{Schedule II. — Enactments repealed.) 

SCHEDULE II. 

EiTACTMENTS EBPEALBDf 


[See section 75.) 


No. 

Y«ar. 

Short title 

+ 

Bxtent of repeal. 

I 

1879 

The lEdian Stamp Act, 1870 . 

The whole. ^ 

yi 

1882 

The Isdiaa Companies Act, 1882 

Section 85. 

IX 

]884 

The Legal ‘Pxaotitioneirs Aet> 1884 

Section 10. 

I 

1888 

The Indian Stamp Act (1870) Amend- 
ment Act, 1888. 

The whole. 

V 

1888 

The Inrentions and Designs Act, 1888 

So much of the drst 
schedule as relates to the 
Tndtan Stamp Act, 1870 
(I of 1870J. 

xvm 

IS88 ' 

The Burma Financial Cbmnlisslonet^s 
Act, 1888. 

So much of the schedule 
as relates to the Indian 
Stamp Act, 1879 fl of 
1879). 

VI 

1880 

The Probate and Administration Act, 
1889. 

Sah*seetions (S) and (4) ^ 
section 18. 

XX 

1890 

The Horth-Weatern Provinces and 
Ondh Act, 1890. 

So much of section 88 ’^as 
relates to the Indian 
Stamp Act, 1879 {% of 
1870). 

XII 

1801 

The Bepesding and Amending Act, 
1891. 

jSo much of Port I of the 

1 drst and second schednles 
i as relates to the Indian 

1 Stamp Act, 1879 (I of 
1879). 

YI 

1894 

The Indian Stamp Act (1879) Amend- 
ment Act, 1894 

The whole. 

XIII 

180? 

The Indian Stamp Act (1879) Amend- 
ment Act, 1897; 

The whole. 


' Df iMi m h* u s. 
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[ACT ni 


Short title, 
oommence- 
ment and 
extent* 


Definitionn. 
« OhUd.” 

** Employ 
ed*** 


ACT NO. Xir OF 1911. 


Passed by the Q-oveunoe Genkeaij oe India in Counoil. 


{Beeewed the assent of the Governor General on the 2ith 
March 1911.) 

An Act to consolidate and amend the law regulating 
labour in factories > 

Whebe^s it is expedient to consolidate and amend the 
law regulating labour in factories ; It is hereby enacted as 
follows : — 


CHAPTER I. 

Peelimin-vby. 

1 , (i) This Act may be called the Indian Factories Act, 
1911. 

if) It shall come into force on the first day of July 
1912; and 

5.5) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

2 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “child ” means a person who is under the age of 
fourteen years : 

(S) a. person who works in a factory, whether for 
wages or not, — 

(a) in a manufacturing process or handicraft, or 

(b) in cleaning any part of the factory used for any 

manufacturing process or handicraft, or 

(c) in cleaning or oiling any part of the machinery, 

or 

(d) in any other kind of work whatsoever, incidented 

to, or connected with, the manufacturing process 
or handicraft, or connected with the article made 
or otherwise the subject of the manufacturing 
process or handicraft therein, 
shall be.deemed to be employed therein : 
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VIII 

of 

1901 . 


Explanation , — The term “ manufacturing process ” shall 
be deemed to include the baling of any material for trans- 
port : 

(3) “ factory ” means any premises wherein, or within 
the precincts of which, steam, water or other mechanical 
power or electrical power is used in aid of any process for, 
or incidental to, making, altering, repairing, ornamenting, 
finishing or otherwise adapting for use, for transport or for 
sale any article or part of an article : 

(jjs) “ inspector ” includes an additional inspector : 

(5) ‘‘ mill-gearmg ” includes every shaft, whether up- 
right, oblique or horizontal, and every wheel, drum, pulley, 
rope, chain, wire, driving strap or band by which the motion 
of the first moving power is communicated to any machine 
appertaining to any manufacturing process : 

(6) “ occupier ” includes a managing agent or other 
person authorized to represent tlit^ occupier : 

(7) “prescribed” means prescribed by this Act or by 
rules made thereunder : 

( 8 ) “ system of shifts ” means a system of relays in which 
the time of the beginning and ending of the period or periods 
of the employment of each person is fixed for each relay : 

( 9 ) “textile factory” means a factory wherein is Textile 
carried on any process for, or incidental to, making, altering, 
repairing, ornamenting, finishing or otherwise adapting for 

use, for transport or for sale cotton, wool, hair, silk, flax, 
hemp, jute, tow, chinagrass, cocoanut fibre or other like 
material, either separately or mixed together or mixed with 
any other material, or any fabric made thereof: 

Provided that the term “ textile factory ” shall not be 
deemed to include the following factories, namely : — cloth- 
printing woiks, bleaching and dyeing works, lace warehouses, 
paper mills, flax scutch mills, sUk filatures, factories for 
ginning cotton, decorticating fibre, pressing cotton, jute or 
other fibre, rope works and hat works. 

3, (1) Nothing in the following chapters shall apply to — Application 

(a) any mine subject to the operation of the Indian 
Mines Act) 1901, or 

(&) any electrical generating or transforming 
station, or 

[e) any indigo factory, or 

(d) any factory situated on and used solely for the 
purposes of a tea or coffee plantation, or 

(a) any factory wherein on no day in the year are 
more than forty-nine persons simultaneously 
employed : 


« Factory, 


“ Inspector,” 

“ Mill-gear- 
mg.” 


' Occupier.” 


« Pre- 
scribed.” 

** System of 
sbifts.” 
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Inspectors. 


Provided that the Local Government may, subject to the 
control of the Governor General in Gonncil, by notification 
in the local official Gazette, apply to any factory or class of 
factories, wherein any specified number of persons, not being 
less than twenty, are on any day simultaneously employed, 
all or any of the provisions of this Act which would, save for 
clause (e) of this sub-section, have applied. 

(S) The provisions of Chapters lY and V and sections 35 
and 36 shall not, unless the Local Government by order in 
writing otherwise directs, apply to any person employed solely 
in any place within the precincts of a factory, not being 
a cotton reeling-room or winding-room in which place no 
steam, water or other mechanical power or electrical power 
is used in aid of the manufacturing process carried on in such 
factory, or in which such power is used solely for the purpose 
of moving or working any appliances in connection with the 
bringing or taking of any goods into or out of the factory. 


CHAPTBE II. 

Inspectors and Cebupying SoReEONS. 

4 . (1) The Local Government may, by notification in the 
local official Gazette, appoint such persons as it thinks fit to 
be inspectors of factories within siioh local limits as it may 
assign to them respectively, 

{S) No person shall be appointed to be an Inspector 
under sub-section (1), or, having been so appointed, shall 
continue to hold the office of inspector, who is or becomes 
directly or indirectly interested in a factoiy or in any process 
or business carried on therein or in any patent or machinery 
connected therewith. 

(S) The District Magistrate shall be an inspector under 
this Act, 

(4) The Local Government may also, by notification as 
aforesaid, and subject to the control of the Governor General 
in Council, appoint such public officers as it thinks fit to be 
additional inspectors for all or any of the purposes of this Act 
within such local limits as it may assign to them respectively. 

(5) In any area where there are more inspectors thm 
one, the Local Government may, by notification as aforesaid, 
declare the powers which such inspectors shall respectively 
exercise, and the inspector to whom the prescribed notices 
are to be sent. 

t6) Every inspector shall be deemed to be a public 
servant within the meaning of the Indian Penal Code Sind 
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shall be officially subordinate to such authority as the Local 
Government may indicate in this behalf. 

5. Subject to any rules in this behalf, an inspector may, 
within the local hmits for which he is appointed, — 

(a) enter, with such assistants (if any) as he thinks fit, 
any place which is, or which he has reason to 
believe to be, used as a factory ; 

(5) make such examination of the premises and machin- 
ery and of any prescribed registers, and take on 
the spot or otherwise such evidence of any per- 
sons as he may deem necessary for carrying out 
the purposes of this Act ; and 

(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act : 

Provided that no one shall be required under this section 
to answer any question or give any eindence tending to 
criminate himself. 

6. The Local Government may appoint such qualified 
medical practitioners as it thinks fit to be certifying surgeons 
for the purposes of this Act within such local limits as it 
may assign to them respectively. 

7 . (I) A certifying surgeon shall, at the request of any 
person desirous of being employed in a factory situated 
within the local limits for which he is appointed, or of the 
parent or guardian of such person, or of the manager of the 
factory in which such person desires to be employed, examine 
such person and grant him a certificate in the prescribed 
form, stating his age, as nearly as it can be ascertained from 
such examination, and whether he is fit for employment in a 
factory. 

(2) Where a certifying surgeon refuses to certify that a 
person is fit for employment in a factory, he shall, if required 
by such person, or his parent or guardian, or the manager of 
the factory in which such person desires to be employed, state 
in writing his reasons for such refusal. 

8 . A certifying surgeon may authorize any person prac- 
tising medicine or surgery to exercise the functions assigned 
to him by section 7, and may revoke such authority : 

Provided that no certificate granted under this section 
shall, unless confirmed, on personal examination of the person 
named therein, by the certifying surgeon who conferred the 
authority, be valid after the first date subsequent to the 
grant thereof on which such certifying surgeon igsits the 
factory in which the person named therein is employed. 

2 


Powers of 
inspector. 


Certifying 

surgeons. 


Grant of 
certificate. 


Belegation 
of certifying 
surgeon’s 
functions. 
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Sanitary 

provisions. 


Provisions as 
to ventilation 
by fans in 
certain 
factories 


Lighting. 


Purity of 
water used 
for humidi- 
fying. 


CHAPTER III. 

Health and SAfiTr. 

9 , Tbe following provisions shall apply to every fac- 
tory ; — 

(a) it shall be kept clean, and free from effluvia arising 
from any drain, privy or other nuisance ; 

(3) it shall not be so overcrowded while work is carried 
on therein as to be dangerous or injurious to the 
health of the persons employed therein ; 

(cl it shall be ventilated in such a manner as to render 
harmless, as far as practicable, any gases, 
vapours, dust or other impurities generated in the 
course of the work carried on therein that may 
be injurious to health. 

10. If in a factory, in which any process is carried on by 
which dust or other impurity is generated and inhaled by the 
workers to an injurious extent, it appears to the inspector 
that such inhalation could be to a gi'eat extent prevented by 
the use of a fan or other mechanical means, the inspector may 
serve on the manager of the factory an order in writing, 
directing that a fan or other mechanical means of a proper 
construction for preventing such inhalation be provided, 
maintained and used before a specified date. 

11 , {1) Every factory shall be sufficiently lighted. 

(S) In the case of any factory which is not in the opinion 
of the inspector so lighted, the inspector may serve on the 
manager of the factory an order in writing, specifying the 
measures which be considers necessary for the attainment of 
a sufficient standard of lighting, and requiring him to carry 
them out before a specified date. 

12. (1) In any factory in which humidity of the atmos- 
phere IS produced by artificial means, the water used for the 
purpose of producing humidity shall be taken either from a 
public supply of drinking water or from some other source of 
water ordinarily used for drinking, or shall be effectively 
purified before being used for the purpose of producing 
humidity. 

{B) In the case of any factory in which any water 
required under sub-section (1) to be effectively purified is not 
in the opinion of the inspector so purified, the inspector may 
serve on the manager of the factory an order in writing 
speciJfying the measures which he considers necessary for 
effectively purifying the water and requiring him to carry 
them out before a specified date. 
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13 . Every factory shall be provided with sufficient and Pronsic® of 
suitable latrine accommodation, and if the Local Government 

so requires, with separate urinal accommodation for the accommoda- 
persons employed in the factory : 

Provided that the mspector may, subject to such condi- 
tions as the Local Government ma}’’ lay down in this behalf 
by an order in writing, exempt any factory from the provi- 
sions of this section. 

14 . In every factory there shall be maintained a sufficient water- 
and suitable supply of water fit for drinking for the use of s^pp^t- 
the persons employed in the factory. 

15 . In every factory, the construction of which is com- doois of 

menced after the commencement of this Act, the doors of factory to 
each room in which more than thirty persons are employed ' 

shall, except in the case of sliding doors, be constructed so as 

to open outwards. 

16 . {!) Every factory shall be provided with such means provision of 
of escape in case of fire for the persons employed therein as 

can reasonably be required in the circumstances of each case, case of fir®. 

{2) In the case of any factory which is not in the opinion 
of the inspector so provided, the mspector may serve on the 
manager of the factory an order in writing, specif^g the 
measures which he considers necessary for providing such 
means of escape, and requiring him to carry them out before 
a specified date. 

17 . No person shall smoke, or use a naked light or cause preoantioas 
or permit any such light to be used, in the immediate vicinity agamst 

of any inflammable material in any factory. 

18 « (i) (®} Every fly-wheel directly connected with a penoing. 
steam-engine, water-wheel or other mechanical power or elec- 
trical power in any part of the factory and every part of any 
water-wheel or engine worked by any such power, 

(&) every hoist or teagle and every hoist- well, trap-door 
or other similar opening near which any person is liable to 
pass or be employed, and 

(c) eveiy part of the machinery which the Local Gov- 
ernment may by rule require to be kept fenced, 

shall be securely fenced. 

{2) If in any factory there is any other part of the 
machinery or mill-gearing which may in the opinion of the 
inspector be dangerous if left unfenced, the inspector may 
serve on the manager of the factory an order in writing, 
specifying the measures which he considers necessary for 
fencing such part in order to remove the danger, and* requir- 
ing him to carry them out before a specified date. 



Prohibition 
of employ- 
ment. of 
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dangerous 
work. 


1 rohihition 
of employ- 
ment of 
women and 
ohidren 
where ootton- 
openers are 
at work. 


Periodical 
stoppage of 
work. 
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(3) All fencing must be constantly maintained in an 
efficient state while the parts required to be fenced are in 
motion or use, except where they are under repair or are 
under examination in connection with repair or are neces- 
sarily exposed for the purpose of cleaning or lubricating or 
for altering the gearing or arrangements of th© parts of the 
machinery. 

(i) Such provision as may be prescribed shall be made 
for the protection from danger of persons employed in 
attending to the machinery or boilers of any factory. 

19. No woman or child shall be allowed to clean any part 
of the mill-gearing or machinery of a factory while the same 
is in motion by the action of steam, water or other mechanical 
power or electrical power, as the case may be, or to work 
between the fixed and traversing parts of any self-acting 
machine while such machine is in motion by the action of any 
power above described. 

20. No woman or child shall be employed in the part of 
a factory for pressing cotton in which a cotton-opener is at 
work ; 

Provided that, if the feed-end of a cotton-opener is in a 
room separated from the delivery-end by a partition extend- 
ing from the floor to the roof, women and children may be 
employed in the room in which the feed-end is situated. 


CHAPTER IV. 

Houes op Employment and Holidays. 

21. (1) In every factory there shaU be fixed for each 
working day, at intervals not exceeding six hours, periods of 
not less than half an hour, daring which all work ah^^n be 
discontinued. 

($) Nothing in sub-section (I) shall apply to — 

(a) any work performed by any person while employed 

in accordance with a system of shifts approved 
by the inspector, or 

(b) the work of sizing, calendering, finishing, sewing 

or taRoring in textile factories, or in cloth- 
printing works, or in bleaching or dyeing 
works, or 

(e) work on urgent repairs executed in railway or 
’ tramway workshops or running sheds, or in^ 
engineering works or ship-repairing works, or 
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{d) any work mentioned in Part A or in Part B of 
Schedule 1, or 

(e) the factories mentioned in Part C of tke said 
Schedule. 

(5) Where it is proved to the satisfaction of the Local 
Government — 

(a) that any class of work not specified in Part A of 

Schedule I is of an urgent nature or is such as 
in the interests of efiiciency is commonly per- 
formed while the main manufacturing process 
of the factory is discontinued, or 

(b) that there is in any class of factories not specified 

in Part B of the said Schedule any work which 
necessitates continuous production for technical 
reasons, or 

(e) that any class of factories not specified in Part C 
of the said Schedule requires, by reason of the 
exigencies or special circumstances of the trade 
carried on therein, an uninterrupted working 
day, 

the Local Government may, subject to the control of the 
Governor General in Council, by notification in the local 
official Gazette, exempt, — 

in case (a), such class of work, 

in case (b), work of the nature described in such class of 
factories, 

in case (c), such class of factories, 
from the provisions of sub-section (1) on such conditions, if 
any, as it may impose. 

22. (1) No person shall be employed in any factory on a Weekly 
Sunday, unless — holiday. 

(a) he has had, or will have, a holiday for a whole day 

on one of the three days immediately preceding 
or succeeding the Stinday, and 

(b) the manager of the factory has previous to the 

Sunday or the substituted day, whichever is 
earlier, given notice to the inspector of his 
intention so to employ the said person and of 
the day which is to be substituted and has at 
the same time affixed a notice to the same effect 
in the place mentioned in section 36. 

(S) Nothing in sub-section (1) shall apply to work on 
urgent repairs executed in railway or tramway workshops 
or running sheds or in engineering works or ship-repairing 
works. 9 

(3) Nothing in sub-section (1) shall apply to any person 
employed on any work specified in Part A of Schedule I or in 
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Part A of Schedule II or to any factory specified in Part B of 
Schedule II. 

(k) Where it is proved to the satisfaction of the Local 
Government — 

(a) that any class of work not specified in Part A of 
Schedule I is of an urgent nature or is such as 
in the interests of efiBciency is commonly per- 
fbrmed while the main manufacturing process 
of the factory is discontinued, or 

( 1) that there is in any class of factories not specified 
in Part A of Schedule II any work which 
necessitates continuous production for technical 
reasons, or 

{e) that any class of factories not specified in Part B 
of Schedule II supplies the public with articles 
of prime necessity which must be made or 
supplied every day, or 

(d) that in any class of factories the work performed, 
by the exigencies of the trade or by its nature, 
cannot be carried on except at stated seasons, 
or at times dependent on the irregular action of 
natural force, 

the Local Government may, subject to the control of the 
Governor General in Council, by notiQoation in the local 
official Gazette, exempt, — 

in case (a), such class of work, 

in case (b), work of the nature described in such class of 
factories, and 

in cases (c) and (d), such class of factories, 
from'the provisions of sub-section (1), on such conditions, if 
any, as it may impose. 

23 . With respect to the employment of children in 
factories the following provisions shall apply ; — 

(a) no child shall be employed in any factory unless 

he is in possession of a certificate granted under 
section 7 or section 8 showing that he is not less 
than nine years of age and is fit for employment 
in a factory and while at work carries either the 
certificate itself or a token giving reference to 
such certificate ; 

(b) no child shall be employed in any factory before 

half-past five o’clock in the morning or after 
seven o’clock in the evening : 

(c) no child shall be employed in any factory for more 

than seven hours in any one day. 
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24. With respect to the employmeat of women in factories 
the following provisions shall apply — 

(a) no woman shall be employed in any factory before 
half-past five o’clock in the morning or after seven 
o’clock in thegvening; 

(J) no woman shall be employed in any factory for more 
than eleven hours in any one day. 

25. No person shall employ, or permit to be employed, 
in any factory any woman or child whom he knows, or has 
reason to believe, to have already been employed on the same 
day in any other factory. 

26. Tlie manager of a factory shall fiv specified hours for 
the employment of each woman and child employed m such 
factory, and no woman or child shall be employed except 
during such hours. 

27. Nothing in sect'on 24 or section 26 shall apply to any 
woman in any factory for ginning or pressing coitoh, in 
which such number of women are employed as are in the 
opimon of the inspector sufficient to make the hours of 
employment of each woman not more than eleven in any 
one day. 


CHAPTER V. 

Special Peovisions poe Textile Factokies. 

28. No person shall be employed in any textile factory 
for more than twelve hours in any one day. 

29. {!) No person shall be employed in any textile factory 
before half -past five o’clock in the morning or after seven 
o’clock in the evening. 

{2) Nothing in sub-section {1) shall apply to any person 
while employed in accordance with a system of shifts approved 
by the inspector. 

30. {1) Nothing in section 28 or section 29 shall apply 
to— ^ 

(а) the work of calendering, finishing, sewing, or 

tailoring, or 

(б) the work of cloth-printing, bleaching or dyeing, or 
(c) any work specified in Part A of Schedule 3. 

{2) Where it is proved to the satisfaction of the Local 
Government that any work not specified in Part A of Schedule 
I is of an urgent nature, or is such as in the interests of effici- 
ency is commonly performed while the main mamffacturing 
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{2) If the manager of tlie factory is changed, the 
occupier shall send to the inspector, \\ itliin seven days from 
the date on which the change is made, written notice of the 
change. 

{3} During any period for which no person has been 
designated as manager of a factory under this section, the 
occupier shall himself be deemed to be the manager of the 
factory for the purposes of this Act. 

34. When any accident occurs in a factory causing death 
or bodily injury, whereby the person injured is prevented 
from returning to his work in the factory dunrg the forty- 
eight hours next after the occurrence of the accident, the 
manager shall send notice of the accident to such authorities 
in such form and within such time as may be prescribed. 

35. In every factory there shall be kept, in the prescribed 
form, a register of the child i en (if any] emploiedin such 
factory, and of the nature of their respective employment. 

36- (f) There shall be affixed in some conspicuous place 
near the main entrance of every factory, in English and in 
the language of the majority of the operatives in such 
factory, the prescribed abstracts of this Act and of the rules 
made thereunder, and also a notice containing the standing 
orders of the factory upon the following matters, namely : — 

(a) the time of beginning and ending work on each 
day; 

(b) the periods during wliich all work is discontinued 

under section 21 ; 

(c) the hours of beginning and ending work for each 

shift (if any) ; and 

(d) the hours of employment of women and children 
respectively, if not employed in shifts. 

(S) A copy of the said notice shall be sent to the 
inspector within one month of the commencement of this 
Act, or, in the case of a factory which starts work after the 
commencement of this Act, within one month of commencing 
work. 

(3) The said notice shall be correctly maintained and 
kept up to date, and intimation of any change therein shall 
be sent by the manager to the inspector wdthm seven days. 

(4) Nothing in this section, except in so far as it 
relates to affixing the prescribed abstracts of this Act and 
the rules made thereunder, shall apply to any seasonal 
foctorv. 

4^ 
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CHAPTER VII. 

Rulks, 

37. (i) Subject to the control of tbe Governor- G-eneral 
in Council, the Local Government may make rules for tbe 
purpose of carrying mto effect the provisions of this Act. 

(2) In particular, and without prejudice to the gene- 
rality of the foregoing power, such rules may provide for — 

(a) the inspection of factories ; 

{b) the manner in which inspectors are to exercise the 
powers conferred on them by this Act ; 

(<?) the duties to be performed by certifying surgeons ; 

(d) the form of the certificate prescribed by section 7, 
the grant of a duplicate in the event of loss of 
the original certificate, and the fee, if any, to be 
charged for such duplicate ; 

• («) the methods, includmg lime-washing, painting, var- 
nishing and washing, to be adopted in order to 
secure cleanliness and freedom from effluvia ; 

(/j the proportion which the number of cubic feet of 
space in any room shall bear to the number of 
persons employed at one time therein ; 

(ff) standards of ventilation, and the methods to be 
adopted in order to secure their observance ; 

(h) standards of latrine and urinal accommodation ; 

(i) standards of water-supply ,* 

(j) the parts of the machinery to be kept fenced in 

accordance with section IS, sub-section (1), clause 
(c), and the provisions to b© made for the protec- 
tion from danger of persons employed in attend- 
ing to the machinery or boilers; 

) the form of the notice prescribed by section 34, 
and the time within which and the authorities to 
whom it shall be sent; 

(l) the form of the register prescribed by section 36 ; 

(m) the abstracts of the Act and of the rules required 

by section 36 ; 

(n) the procedure to be followed in presenting and 

hearing appeals under this Act, including the 
appointment and remuneration of assessors ; and 

(o) the manner of service of notices and orders upon 

occupiers or managers of factories. 

38- 1’he Governor-General in Council may from time to 
time make rules requiring occupiers or managers of factories 
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to furnish such returns, oc,CHsional or periofiical, as may in 
his opinion be necessary tor the effectual carrying out of this 
A.ct. 

39 - {!) The po'-v-er to make rules conferred by section 
37, except clauses {k), (1) and {m) of sub-section 'Ir) thereof, 
and by section 33 is subject to the condition of the rules 
being made after previous publication. 

{2, The date to be specified in accordance with clause (3) 
of section 23 of the General Clauses Act, 1'597, as that after 
which a draft of rules proposed to be made under sections 
37 and 38 will be taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

40 . Rules made under this Chapter shall be published 
in the local official Gazette or the Gazette of India, as the 
6ase may be, and shall thereupon have effect as if enacted in 
this Act. 


CHAPTER VIII. 

Penilties and Peoceduee. 

41 . If in any factory — 

(a) any person is employed or allowed to work contrary 

to any of the provisions of this Act ; 

(b) any of the provisions of section 9 are not complied 

with; 

(e) latrine or urinal accommodation in accordance with 
the provisions of section 13 is not provided ; 

(d) a supply of water for the persons employed is not 

maintained in accordance with the provisions of 
section 14 ; 

(e) any door is constructed in contravention of section 

(f) any of the provisions of section i 8, sub-sections (i), (3) 

and (4), regarding fencing and the protection from 
danger of persons employed in attending to the 
machinery or boilers are not complied with ; 

(g) any order of an inspector under section 1 0, section 

11, section 12, section 16 or section 18 is not 
complied with; 

(h) the register prescribed by section 35 is not kept up 

to date ; 

(i) any of the provisions of section 36 are not complied 

withj 
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{_/) anj notice or return required by this Act or by rules 
made thereunder to be famished is not furnished ; 
the occupier and manager shall be jointly and severally liable 
to a fine which may extend to two hundred rupees : 

Provided that in cases where an appeal is allowed by sec- 
tion 60 no prosecution under clause {g) of this section shah 
be instituted until either the time prescribed by section 50 
for the presentation of an appeal has expired or such appeal, 
if made, has beeu determined. 

42* (^) Where the occupier or manager of a factory is 
charged with an offence against this Act, he shall be entitled 
upon complaint duly made by him to have any other person 
whom he charges as the actual offender brought before the 
Court at the time appointed for hearing the charge ; and if, 
after the commission of the offence has been proved, the occu- 
pier or manager of the factorv proves to the satisfaction of 
the Court — 

(a) that he has used due diligence to enforce the execu- 

tion of this Act, and 

(b) that the said other person committed the offence 

in question without his knowledge, consent or 
connivance, 

that other person shall be convicted of the offence and 
shall be liable to the like fine as if he were the occupier or 
manager, and the occupier or manager shall be discharged 
from any liability under this Act 

{$) When it is made to appear to the satisfaction of the 
inspector at any time prior to the institution of the proceed- 
ings — 

(a) that the occupier or manager of the factory has used 
all due diligence to enforce the execution of this 
Act, and 

{b) by what person the offence has been committed, 
and 

(c) that it has been committed without the knowledge, 

consent or connivance of the occupier or manager, 
and in contravention of his orders, 
the inspector shall proceed against the person whom he 
believes to be the actual offender without first proceeding 
against the occupier or manager of the factory, and such 
person shall be liable to the like fine as if he were the occu- 
pier or manager. 

43. Any person who 

(«) wilfully obstructs an inspector in the exercise of 
any power under section 5, or fails to produce on 
demand by an inspector any registers or other 
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documeats kept ia parsuaace of this Act or the 
rate made thereuader, or conceals or prevents or 
attempts to prevent any person employed in a 
factory from appeariniy be^ore or being examined 
by an inspector ; 

{h) smokes, or uses a naked light, or causes or permits 
any such light to be used, in tne immediate vici- 
nity of any inflammable material m conti’avention 
of section 17 ; or 

(c) does or omits to do any other act prohibited or 
prescribed by this Act or any order or rule made 
thereunder ; 

shall be punishable with fine which may extend to two 
hundred rupees. 

44. Any person who knowingly uses or attempts to use, 
as a certificate granted to himself under section 7 or section 
8, a certificate granted to another person under either ot 
those sections, or who, having procured such a certificate, 
knowingly allows it to be used or an attempt to use it to be 
made, by another person, shall be punishable with fine which 
may extend to twenty rupees. 

45. A person shall not be liable in respect of a repeti- 
tion of the same kind of ofi^ence from day to day to any 
larger amount of fines than the highest fine fixed by this Act 
for the ofience, except — 

(a) where the repetition of the offence occurs after a 

prosecution has been instituted in respect of the 
original offence, or 

(b) where the offence is one of employing or allowing to 

be employed two or more persons contrary to the 
provisions of this .Act. 

46. If a child over the age of six years is found inside 
any room or part of a factory in which room or part children 
are employed and in which any manufacturing process or 
work incidental to any manufacturing process is being carried 
on, he shall, until the contrary is proved, be deemed to be 
employed in the factory, 

47. (7) When an act or omission would, if a person were 
under or over a certain age, be an offence punishable under 
this Act, and such person is in the opinion of the Court 
api^uenily under or over such age, it shall be on the accused 
to prove that such person is not under or over such age. 

{$) A declaratioa in writing by a certifying surgeon 
that he has personally examined a person employed in a fac- 
tory and believe him to be under or over the age^set forth 
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in such declaration shall, for the purposes of this Act, be 
adtuHsible as evidence of the age of that person. 

48. prosecution under this Act, except a prosecu- 
tion under section 43, claa-je ( 5), shall be instituted except 
by or with the previous sanction of the inspector. 

(S) No Court inferior to that of a Presidency Magistrate 
or of a Magistrate of the first class shall try any offence 
against this Act or any rule or order thereunder, other than 
an offence against section 43, clause (b). 

49. No Oourr. shall take cognizance of any offence 
against this Act or any rule or order thereunder, unless com- 
plaint thereof is made within six months of the date on 
which the offence is alleged to have been committed. 


CHAPTER IX. 

Supplemental Provisions. 

50. (2) Any person on whom an order under section 10, 
section 11, section 12, section Id or section 18 has been 
served may, within fourteen days from the date of service of 
the order, appeal against such order to the Local Govern- 
ment or to such autliority as it may appoint in this behalf, 
who may confirm, modify or reverse any such order. 

(S) Where an inspector refuses to approve a system of 
shifts, he shall, if required by the manager of the factory, 
record his order of refusal with the reasons therefor, and the 
manager of the factory may, within fourteen days from the 
date of such order, appeal against it to the Local Government 
or to such authority as it may appoint in this behalf, who 
may confirm, modify or reverse any such order 

(5) In the case of any appeal under sub-section (1) the 
appellate authority may, and if so requested by the appellant 
in the petition of appeal shall, hear the appeal with the aid 
of two assessors, one of whom shall be appointed by the 
said authority and the other by such body representing the 
interest of the industry concerned as the Local Government 
may in this behalf prescribe : 

Provided that if no assessor is appointed by such body 
within the prescribed period, or if the assessor so appointed 
fails to attend at the time and place fixed for the hearing of 
the appeal, the said authority may proceed to hear the appeal 
without the aid of such assessor, or, if it thinks fit, without 
the aid of any assessor. 
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61 . {1) In respect of any area in which the hours of the 
day are not ordinarily reckoned accordinsr to local mean time, 
the times and hours referred to in section 2, sub-section (5), 
section 26 and section 36 shall be reckoned according to the 
standard of time ordinarily observed in such area 

{2) The Local Government may, by notification in the 
local official Gazette, direct that, for any specified area and 
during any specified months, for the morning and evening 
hours mentioned in section 23, clause (6), section 24, clause 
(a), and section 29, such one of the folioiving sets of morning 
and evening hours, as it deems suitable, reckoned according 
to the standard of time ordinarily observed in such area, 
shall be substituted, namely : — 

five o’clock in the morning and half-past six o’clock in 
the evening ; 

six o’clock in the morning and half-past seven o’clock 
in the evening ; 

half-past six o’clock in the morning and eight o’clock 
in the evening ; 

Seven o’clock in the morning and half-past eight 
o’clock in the evening. 

52 . In computing the hours referred to in section 33, 
clause (c), section 24, clause (6), section 28 and section 32, 
any interval by which work is interrupted for half an hour 
or more shall be excluded. 

63 . The Local Government may, subject to the control 
of the Governor-General in Council, by special order in writ- 
ing, direct, with respect to any factory or class of factories, 
that different branches or departments of work carried on in 
the same factoiy shall, for all or any of the purposes of this 
Act, be treated as if they were separate factories. 

64 This Act shall apply to factories belonging to the 
Crown. 

56. ^'otwitbstandiug anything in section 22, sub-section 
(I), any person may in the province of .Burma be emplojed 
on Sunday for any time not excei ding four hours m cleaning 
the machinery and apparatus in a factory, provided that he 
has not worked in the faciory later than two o’clock in the 
afternoon on the previous day. 

66 . In case of any public emergency, the Local Gov- 
ernment may, by an order in writing, exempt any factory 
from this Act to such extent and during such period as it 
thinks fit. 
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67 - The Govei'Bor-General in Council may, if he thinks 
fit, exercise any power which is by this Act conferred upon 
the Local Government. 

58 . No suit, prosecution or other legal proceeding shall 
lie agaiiist any person for anything wliich is in good faith 
done or intended to be clone under this Act 

69 - The Indian Factories Act, 188}, and the Indian xv of 
Factories Act, 1891, are hereby repealed : 

Provided that all appointments made and all certificates 
given under the said Act shall be deemed to have been made 
or given under this Act. 


SCHBDLLE L 

{See sections SI, 2S, 30.) 

PART A. 

[See sections 21 {2), {3) ; 22 {3) ; 30 

WOEK OF AK OBGENT NATUKE OE SUCH AS IK THE IKTEEESTS OF EPFI- 
GIllNCY IS COMMONLY PERyOBMKD WHILE THE MAIN MANHFACTUKING 
PEOCESS OP THE PACTOKY IS DISCONTINUED. 

(a) Work by the supervising staff, clerks, watchmen or messen- 
gers ; 

{b) work in the mechanic shop, the smithy or foondiy, the boiler- 
house, the engine-room or power-house, or in connection with 
the mfil-gearing, the electric driving or lighting apparatus, 
mechanical or electrical lifts, or the steam or water pipes or 
pumps ; 

(e) work on the cleaning of walls, ceilings or other portions of factory 
buildings, tanks, wells, humidifying or ventilating apparatus, 
tunnels, blow-room fines or line-shaft alleys or of galleries in 
ginning factories ; 

(rf) work by pemons engaged in oiling, examining or repairing or 
in supervising or aiding in the oiling, esamination or repair 
of any machinery or other thing whatsoever which is neces- 
sary for the oarrymg on of the work in a factory ; 

Periodical cleaning is not included in the terms 
" examining ” or « repairing ” 

(e) woi* on the processes of packing, bundling or baling of finislied 
articles or the receiving or despatching of goods. 
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FAET B. 

[See secUon (^), (5).] 

WOKK NECESSITATIKG CONTINUOUS PBODUCTION FOR TECHNICAL REASONS 
IN THE FOLLOWING FACTORIES, NAMELY: — 

Tanneries. 

Sugar refineries. 

Breweries. 

Distilleries. 

Oil refineries. 

Oil mills. 

Cement works. 

Cloth-printing works. 

Bleaching and dyeing works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. 

Paper mills. 

Shellac factories. 

Potteries, 

Blast furnaces, ore smelting works, or works for the manufacture 
of iron or steel or other metals. 


PAET 0. 

[See section 21 (2), (§).] 

Factories which by reason of the exigencies or the special 

CIRCUMSTANCES OF THE TRADE CARRIED ON THEREIN REQUIRE AN 
UNINTERRUPTED WORKING DAY, NAMELY : — 

Flour mills 
Eice mills. 

Ijetter-press printing works. 

Uairies* 

Bakeries. 

Ice factories. 

The mints. 

Gas works. 

Air-compressor stations. 

Water works or water supply pumping stations. 


4 
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SCHEDULE II. 

\See section 
PAET A- 
section 22 (^), (^).] 

WOEX NECESSITATING CONTINTJOaS PRODUCTION FOR TECHNICAL REASONS 
IJS THF FOLLOWING FACTORIES, NAMELY . — 

Tanneries. 

Sugar refineries. 

Breweries 

Distilleries. 

Oil refineries. 

Cement works 
Carbonic acid gas works. 

Chemical works. 

Grlass works. 

Shellac factories. 

' Potteries. 

Blast furnaces, ore smelting works, or works for the manufacture 
of iron or steel or other metals. 


PART B. 
section 22 (S), 

Factories which supply the public with articles of prime neces- 
sity WHICH must be made OR SUPPLIED ETEBY DAY, NAMELY : 

Ice factories. 

Dairies, 

Bakeries. 

Gas works. 

Air-compressor stations. 

Water works or water supply pumping stations. 
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APPENDIX. 


NOTIFICATION. 

Ooiacammd^ July 6, 1912 

No, 442. — The following rules made bj the Governor in Couneii 
by virtue of the powers conferred by section 37 of the Indian Factories 
Act, 1911 (XII of 1911), are hereby notified for general informa- 
tion ; — 

Ri'LEs. 

[^GeneraLI 

1. These rules and orders may be cited as ‘‘ The Madras Factories 
Rules, 1912.” 

2. In these rules and orders — 

{a) words and expressions which are defined iu the Indian 
Factories Act, 1911, have the same meaning as m the said 
Act. , 

\b) the Act ” means the said Act. 

(c) ‘‘ Inspector ” means an inspector appointed under section 4, 
sub-section (1), of the Act. 

Proviso (1) — When in any area the local Government has, by noti- 
fication m the local official Gazette, under aub-section (5) of section 4, 
declared that the District Magistrate or an additional inspector shall 
exercise all the powers of an inspector under the Act, thej word in- 
spector ” shall be held to include such District Magistrate or additional 
inspector. 

Proviso (2). — When in any area the local Govenrment has declared, 
as aforesaid, that a District Magistrate or additional inspector shall 
exercise certain powers of an inspector, the word Inspector ” shall be 
held to include such District Magistrate or additional inspector, only in 
so far as any one or more of these rules are specified in the notification. 

ISection 37 (I) and 37 (2) {a) and (&).] 

3. The Inspector shall keep a Register of Factories in form A Eegistei of 
attached to these rules and shall furnish a copy thereof to the District 
Magistrate on the 1st February of each year. He shaU also intimate 

to me District Magistrate at the time they are made all changes in the 
register which are made in accordance with the two next following 
rules. 

4. (1) When the Inspector receives notice under section 33 of the Birections 

Act of a factory being occupied, he shall, if he has not already done so, foi'yojapijmg 
include sucli factory in his register SSs 

(2) When the Inspector has reason to believe that any premises, 
situated within the local limits for which he is appointed and not 
already registered as a factory, ought to be included in his register, 
he shall send to the occupier of the premises a notice intimating his 
intention of placing such premises on his register of factories. 

^ (3) Any person served with a notice under clause (2) aj^ove may, 
within fifteen days of the receipt of such notice, forward to the 
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Inspector a statement setting forth his objections to the registration of 
his premises as a factory. The Inspector shall consider and dispose of 
such objections, after making such enquiry as he may deem necessary, 
and shall make up his register of factories accordingly. 

Xofcioe when 5. When any premises cease to be occupied as a factory, the occu- 
^aseYto be notice of the fact to the Inspector, who shall, if satisfied 

occupied. is no longer applicable to such premises, remove them from 

his register of factories. The Inspector may without such notice of his 
own motion at any time removes any factory from his register if satisfied 
that it is no longer used as such : 

Provided that seasonal factories shall not be removed from the 
register if there is a probabiKty ot heir again starting work within a 
reasonable time. 

Inspection, g, Inspector shall be primarily responsible for the administration 
of the Act within the area for which he is appointed. He shall inspect 
every factory, other than a seasonal factory, within that area at least 
once in every half-year and every seasonal factory within that area at 
least once during each season of work. He shall also make such further 
inspections as may appear to be necessary to him, or to the authority to 
whom he is subordinate, in order that he may satisfy himself that the 
provisions of the Act and of these rules are duly observed. 

7 . The Inspector shall at each inspection of a factory satisfy himself 
that the provisions made in the Act and rules to secure the health 
and safety of the operatives are observed : that the children employed 
in the factory have been duly certified and the register of children 
properly maintained : that the hours of employment of women and 
children and of persons working in shifts are properly recorded : that 
the periodical stoppages of work and the holidays provided by the Act 
are granted, and that the limits of hours of work laid down therein are 
not exceeded : and that the abstract and notice prescribed by section 86 
of the Act are duly maintained and aflSixed. He shall further enquire 
into the cause of all accidents which have taken place since the last 
inspection. Finally, he shall note how far defects pointed out at 
previous inspections have been removed and how far orders previously 
issued have been complied with. Any defects which have come to light 
at the present inspection as well as any orders passed by him under the 
Act shall then be recorded. An extract from such record containing 
the orders of the Inspector and such remarks on defects found to exist as 
the Inspector may wish to bring to the Manager’s notice shall be sent 
to the Manager, and a copy of the said extract shall be sent to the 
District Magistrate. 

When in any area the District Magistrate or an additional 
inspector exercises all or certain of the powers of an Inspector, a copy 
of the orders and remarks aforesaid shall be sent by the District 
Magistrate to the Inspector appointed under section 4, sub-section (1) of 
the Act* 

8. The Inspector shall keep a file of the records of his inspections 
arranged in monthly bundles and shall submit to the authority to whom 
he is subordinate for the purposes of this Act, on the tenth day of each 
month, a diary in Form B attached to these rules, showing the work 
done in^the preceding month. A copy of the said diary shall be 
retained by the Inspector. 
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[^Section 37 (2) (<?) ai\d (c^).] 

0. (1) The duties of a Certifying Sargeon, as suchj and of a person 
authorised under boction 8 of the Act to exercise his functionb, shall 
comprise the examination of persons dedrous of being employed in a 
factory and the grant to them of certificates of age and of physical fitness. 
No fee shall he charged for such examination or for the grant of a 
certificate in pursuance thereof. 

(2) The Certifying Surgeon or person authorised as aforesaid 
shall fix such place and such times may be proper for the attendance 
of persons wishing to obtain certificates of age and physical fitness. 
Notice of the place and the times thus fixed shall be given to the 
Managers of factories within the local limits for which he is appointed. 

iO. (1) Fvery Certifying Surgeon shall keep a bound book contain- 
ing forms in toil and counterfoil as in Form C attached to these rules. 
The forms shall be numbered consecutively, and shall be printed on 
clotli-baoked paper 

(2) Every eeitificate granted under section 7 of the Act to a 
person desirous of being employed in a factory shall be prepared by 
filling up the foil and counterfoil, on which shall also be impressed the 
left thumb maik of the person in whose name the certificate is granted. 

(3) The Certifying Surgeon shall, when satisfied as to the 
correctness of the entries made therein, sign the foil and initial the 
counterfoil, and shall deliver the fori to the person m whose name the 
certificate is granted The foil so deln ered shall be the certificate 
granted under section 7 of the Act. 

(4) If the Certifying Surgeon refuses to grant to any person a 
certificate under this rale, no fresh application for a certificate shall 
be made on behalf of such person until a period of three months has 
elapsed, unless the Certifying Surgeon otherwise gives permission in 
writing at the time of refusing to grant the ceiijificate. 

(5) In order to facilitate identification of persons applying for 
duplicate certificates (see rule 12), Certifying Surgeons shall maintain 
an alphabetical register of persons to whom certificates are granted. 
This register will show the name of the person, the number of the 
certificate and the number (or other distinguishing mark) of the book 
containing it. 

IL Every person authorised under section 8 of the Act to exercise 
provisionally the functions of a Certifying, Surgeon shall grant certifi- 
cates in the manner provided for in the last foregoing rule. The word 
“ Provisional ” shall however be printed or stamped in red ink at the 
top of each foil and counterfoil. 

12. (1) When a person, to whom a certificate under section 7 of 
the Act has been granted, loses such certificate, he may apply to the 
Certifying Sm-geou for a copy of the certificate, and the Certifying 
Surgeon, after making such enquiry as he deems fit, may grant a 
duplicate thereof. The word ‘‘ Duplicate shall be clearly written in 
red ink across such certificate and initialled by the Certifying Surgeon. 
The counterfoil in the bound book of foxms shall be similarly marked 
Oupheate and initialled. 

(2) For every copy of a certificate granted under clause (1) of 
this rule, a fee of one rupee shall be charged, which shall b#credited to 


Bahes of 
Cei tilling: 
Surgeon 
oi peison 
authorised 
to exercise 
his furctiouB. 


Grant of 
provisional 
certificates 
under 
section 8. 


Grant of 
duplicate 
certificates. 
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Government. The Certifying Surgeon shall maintain a register in 
Form D of all fees paid for th<= issue of copies of certificates, and shall 
initial each entry made therein. 

(3) No second certificate under section 7 of the Act shall be 
granted to any person otherwise than in accordance with the provisions 
of this rule 

13. (1) The Certifying Surgeon shall visit every factory within the 
local limits for which he is appointed at least once a quarter and shall 
give previous notice of his visits. At each of these visits the Manager 
shall produce before him at such time as the Certifying Surgeon may 
fix all children employed in the factory, whether actually at work or 
not, who are not in possession of certificates granted under section 7 of 
the Act. 

Provided that children employed solely in the places mentioned in 
section 3, sub-section (2), of the Act need not be produced before him. 

(2) The Certifying Surgeon shall personally examine every child, 
who is in possession of a ** Provisional ” certificate granted undei section 
8, and shall if satisfied as to the correctness of the ‘‘ Provisional ” 
certificate countersign the same and return it to its owner. 

(3) If on such examination, the Certifying Surgeon is of opinion 
that the person in possession of a Provisional ’’ certificate granted 
under section 8, is under the age of nine years or is not fit for employ- 
ment in a factory, he shall retain the certificate, write on it the word 

Cancelled ” and sign the same, and shall return the certificate with 
such remarks, if any, as he may offer to the person who issued it. 


ISection 37 (2) (e).] 

14. (1) In every factory all the inside walls of the rooms and all 
the ceilings or tops of such rooms (whether such walls, ceilings, or tops 
be plastered or not), and all the passages and staircases shall be lime- 
washed at least once a year, dating from the period when last lime- 
washed. 

(2) The local Government may hy special order exempt any class 
of factories or parts thereof from the provisions of this rule, on the 
ground that the said provisions are not necessary to satisfy the require- 
ments of clause {a) of section 0 of the Act as to oleanlmess, or are, by 
reason of special circumstances, inapplicable. 

1 5. All the beams, rafters, doors and other wood work in every 
factory shall be painted or varnished once in four years and shall be 
kept in a cleanly state. 

1 6. The Manager of every factory not exempted under clause (2) of 
rule 14 shall keep a register showing the dates on which the parts 
of the factory are lime-washed, painted or varnished. 

17. (1) No Manager of a factory shall cause or suffer any rubbishy 
filth or debrm to be accumulate d or to remain on any premises under 
Ms control, of such a nature or in such a position as that effluvia 
therefrom can arise within the factory, 

(2^ All latrines and urinals shall be kept in a sanitary state. 



OF 1911;* 


Appel) dir. 


SI 


ISectionZl (2) (/) ] 

18* (1) There shall be provided for each person employed in any 
room of a factory a floor area of at least 36 superficial feet and a 
breathing area of at least 500 cubic feet. 

^2) The Manager of every factory shall maintain a register 
showing the measurements and cubical contents of each room in 
the factory, the area of the floor-space in each room occupied by 
machinery or other fixtimes, and the area provided for ventilating 
openings as required by the next following rale 

[^SecUon 37 (2) (^).] 

19. In every room of a factory ventilating openings shall bo 
provided in the proportion of 5 square feet for each person employ ed in 
such room, and the openings shall be such as to admit of a continued 
supply of fresh air : 

Provided that, subject to the control of the Local Government, 
the Inspector may, for reasons to be recorded in writing, relax the condi 
tions of this rule where in his opinion this may be done with due 
regard to the health of the persons employed in any room. 

\_8edton 37 (2) (A).] 

20. (1) Every factory, which has not been exempted under 
the proviso to section 13 of the Act, shall be provided with sufficient 
nrmal and latrine accommodation. The latrine shall bein a place 
detached from the other factory buildings and on the following 
scale, via, : — 

Seats, 

Where the number of operatives does not exceed 
50 .. .3 

Where the number of operatives exceeds 50 but does 
not exceed 150 .. . ... 4 

Where the number of operatives exceeds 150 but 
does not exceed 2C0 .. ..5 

Where the number of operatives exceeds 200 ... 1 seat for 

every 50 
or frac- 
tion of 
50. 

(2) If females are employed, separate latrines screened from 
those for males and marked in the vernacular in conspicuous 
letters For females only ’’ shall be provided. 

Those for males shall be simUarly marked ‘‘ For men only.^' 

ISedim 3? (2) (/),] 

21. (1) In every factory a supply of water fit for drinking 
consisting of at least as many gallons per diem as there are persons 
employed in the factory shall be provided ; and in addition a sufficient 
quantity of water for washing purposes. 

(2) Such supply shall be derived either from a public supply of 
drinking water, or from one or more wells so situated as «ot to be 
polluted or contaminated with organic matter or other impurities. 


Kfandards of 
space. 


Standard of 
ventilation 


Latrine ao* 
coxnmodation. 


Supply of 
water. 
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S'encmg, 


(3) Proper arrangements shall be made for maintaining in 
drained and cleanly condition the area round the place where the water 
is distributed. 

(4) The water shall be supplied to the operatives free of cost, 

[Section 37 (2) (/).] 

22 Every ring-throstle-frame, flyer-throstle-frame and doubling 
frame, the tin rollers of which revolve in the usual direction, 
in such a manner as to draw upwards between them any object coming 
into contact with them from beneath and every line of main driving 
shafts or tail ends of such shafts shall be guarded in the following 
manner : — 

(i) A guard or guards shall be permanently fixed along the 
whole length of each side of every such frame, and not further under 
the frame than the centre of each leg of the spring pieces. Such guards 
shall not be removeable by hand, i e. , without the use of tools. 

(ii) These guards shall be one or more stout horizontal 
iron bars or sheets or wooden planks, so placed that the clear 
vertical space between any two of them, or between the topmost and the 
spindle rail, or between the lowest and the floor shall in no case exceed 
7 inches. If iron bars are used, a sufficient number of uprights 
shall be provided, so as to render the bars^ rigid enough to resist 
deflection, 

(iii) Whenever under the tail-end of any such frame there is 
a clear space exceeding 8 inches from the floor, a like guard shall be 
similarly fixed across such end. 

(iv) Every such frame which may hereafter be erected or 
re-erected in any factory shall be guarded in the above manner 
before being brought into use. 

(v) Every line of main driving shafts or tail-ends of any such 
shafts which may hereafter be erected or re-erected whose height from 
the ground floor is less than six feet shall, before it is set to work, be so 
guarded that it cannot be approached whilst in motion. 

28. The following rules for the protection from danger of persons 
employed in attending to machinery in motion shall be observed in 
every factory : — 

(i) Rvery person who goes up to replace a belt or to oil 
bearings of shafts shall wear a loin cloth or tight trousers, and shall not 
wear any loose clothing which is liable to be caught in the machinery. 

(ii) Only experienced men and those specially trained for the 
work shall be allowed to replace fast running belts. 

(iii) Ail ladders used in replacing belts shall be specially 
made and reserved for that work, and provided with hooks and spurs. 

(iv) As far as possible all important pulleys shall be provided 
with belt hangers : 

Provided that when the main belts of any machinery have to 
be adjusted, the machinery shall be stopped and shall not be set in 
motion again, until such belts have been completely adjusted. 

24. AH belts shall be regularly examined to see that they are kept 
at proper tension. 
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ISechon 37 (2) 

25. (1) Notice of aeeidonts resulting in death, or causing such 
severe mjary that fcheie is no reasonable hope that the injured 
person will be able to leturii to work within 48 hours, shall be sent by 
telegraph, telephone or special messenger within one hour of the 
occurrence to— 

{a) the Inspector notified for any area as the person to whom 
notices are to be sent ; 

(6) the DiStiict Magistiate or, if he hr general order so directs, 
the 8ub-Division{il otfieer. 

(2) In case of aii} aeciileul resulting m death, notice shall also 
be sent within the same time and by similar agency to the officer in 
charge of the Police Station for the area in which the factory is 
situated. 

(3) If the notice is sent by special messenger it shall he m 
Form hi attached to tho>e rules, and if it is sent by telegraph or 
telephone it shall be confirmed by a written report m that form 

26 Notice of accidents less seiious than those refened to in 
Hule 25, but which nevoitlieless pi event the injured person from 
returning to woik within 18 hours of the occurrence, shall be sent 
by pose ■within twenty-four hours of the expiry of that time to 
the authorities mentioned in Rule 2o (1) {a) and (//) in Form E 
attached to these rules 


[SeeUon 37 (2) (1).] 

27. In every factory where childi’en are employed there shall be 
correct!} kept up to date and written afresh from January Ist in 
each year a Register of Children in Form F attached to these rules. 

28. In every factory the muster roll shall, in the case of every 
woman and child, show the time of beginning and ending ot each 
period of employment during the day, and opposite the name of each 
child shall be recorded his number in the Register of Children. 

29. In every factory where a child when at work wears, instead 
of his certificate, a token giving reference to the same, such token shall 
have the number of the child in the Register of Children stamped upon 
it. The token shall be attached round the neck of the child. 

30. In order to enable the Inspector to see that the provisions of 
the Act for a weekly holiday are observed, the Manager of every 
factory, in w^hich Sunday is not observed as the weekly holiday, shall 
keep a register showing the dates, whether Sundays or week days, 
on which the factory or any department thereof is closed. 

ISecim 37 (2) {m}.} 

31. (1) The abstract of the ^ct and of these imles required by 
section 36 of the Act to bo affixed shall be, for textile factories, in 
Form Gr attached to these rules. 

(2) The abstract of the Act and rules required by section 36 of 
the Act to be affixed shall be, for non-textile factories, in a form 
similar to Form G* attached to these rules, but with necessary 
alterations approved by the Inspector. 

& 


Notice o£ 
aocidente. 


Abstraot of 
Act find rules. 
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Frocedor© 

appeals. 


Manner of 
service of 
xtotices. 


Copies of 
abstraofi 
whence to be 
obtained 

Copies of Act 
and rnles 
whence to 
b« obtained* 


(3) If the abstract of the Act and rules becomes illegible or 
defaced, a fresh copy shall be affixed 

\_8eGUon 37 (2) («).] 

32. (1) An appeal presented under section 50 of the Act shall 
lie to the Commissioner of Salt, Abkari and Separate Kevenne 
and shall he in the form of amemoiandum setting forth coneiselj the 
grounds of objection to the order, and bearing a Court Pee stamp 
in accordance with article j 1 of Schedule II of the Court Fees Act, and 
shall be accompanied by a copy of the order appealed against. 

(2) On receipt of the memorandum of appeal the appellate 
authority shall, if it thinks fit, or if the appellant has requested 
that the appeal should be heard with the aid of assessors, call upon the 
body, if any, declared to be the body representative of the industry 
concerned under sub-section (3) of section 50 of the Act, to appoint 
an assessor within a period of 14 days. If an assessor is nominated by 
such body, the appellate authority shall appoint a second assessor itself. 
It shall then fix a date for the hearing of the appeal, and shall give due 
notice of such date to the appellant and to the Inspector whose order is 
appealed against, and shall call upon the two assessors to appear on 
such dute to assist in the hearing of the appeal. 

(3) An assessor appointed in accordance with the provisions of 
clause (2) shall receive a fee not exceeding Es. 5i) to be fixed by the ap- 
pellate authority for the hearing of the appeal. The fee shall be paid by 
Government. But, where assessors have been appointed at the request 
of the appellant, and the appeal has been decided wholly or partly 
against him, the appellate authority may direct that the fees of the 
assessors shall be paid in whole or in part by the appellant. 

^Section >7 (2) (o).] 

33. The despatch through the post, under registered cover, of any 
notice, order or extract of an Inspector’s report sent under the Act or 
under these rules, shall be deemed a sufficient seivice on the occupier 
or manager of the factory of such notice or order oi of any directions 
contained in such extract. 

34. Copies of the abstract of the Act and rules can be obtained in 
English and in the chief vernacular language of the district from the 
Inspector notified under sub»section (o) of section as the Inspector to 
whom notices are to be sent, at the price of one anna each. 

35. Copies of the Act and of these rules can be obtained from the 
Superintendent, Government Press, Madras, m English, Tamil, Telugu, 
Malayalam or Canarese, at the price of four annas each. 
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Register of fees paid for the issue of duphcate certificates under section 1 of the 

Factories Act 


Date. Serial No. Name of person to whom granted.' 



Paid Mo treasury 
Bate 


Signature of Certif^g Surgeon. 
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Foem E. 

Report oj accidentB or danger oM occurrence. 

Bated , the 191 , 

SXB, 

I beg hereby to give notice under rule of the 

Factory Eules that an accident occurred in the factory of at 

death 

o’clock on causing serioas injory to the persons mentioned below : — 

slight injury 


Name and address 
of persons injured. 

i Caste. ‘ 

1 

[ 1 

Sex 

j ' 


! i ' 

^ ’ 1 ' 

! ; ' 


The accident was caused by + 


The injured persons are under treatment by 


(Sd.) A.B, 
Manager. 


* Usual employment or precise oconpation at time of aociflent, 
t Describe briefly the nature and extent, eg,, loss of finger, fracture ol leg, scald, 
etc. 

J Here describe how caused, by what part of machinery, or m what other way j if 
machinery, state wl ether in motion by mechanical power at the time and li it was due 
to the carelessness of the operative or not. 


Foem F. 

Register of children. 


i : 

€ Kfame. i 

1; 

Father’s 

name. 

! 

1 

! 

' Caste 
Sex. ; or 

i religion. 

Ho. of 
certificate. 

Date of 
certificate. 

Heznarks. 







i 

I 

i 



I — The number given here will be the same as the number on the token, if any. 
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Form G 

AJbstract of Act and Rules, 

The Act. 

All persons. 

1. No person shall be employed before 5-30 a.m. or after 7 p.m. 
unless he is employed in a system of shifts approved by the Inspector. 

2. There shall be after each six hours of work a stoppage of half an 
hour during which all work shall be diecontinued except by persons 
employed in a system of shifts approved by the Inspector. 

3. No person shall be employed in any factory on a Sunday unless 
he has had or will have a holiday on one of the three days immediately 
preceding or succeeding the Sunday. 

Exceptions to (1), {i) and {3 ) — 

{c^ work by the supervising staff, clerks, watchmen or messen* 
gers ; 

(5) work in the mechanic shop, the smithy or foundry, the boiler 
house, the engine-room or power house, or in connection 
with the mill gearing, the electric driving or lighting 
• apparatus, mechanical or electrical lifts, or the steam or 
water pipes or pumps ; 

{c) work on the cleaning of walls, ceilings or other portions of 
factory baildings, tanks, wells, humidifying or ventilating 
apparatus, tunnels, blow-room flues or line shaft alleys or 
of galleries in ginning factories ; 

(d) work by persons engaged in oiling, examining or repairing 
or in "supervising or aiding in the oiling, examination or 
repair of any machinery or other thing whatsoever which 
is necessary for the carrying on of the work in a factory. 
Explanation, — Periodical cleaning is not included in the terms 
examining or “ repairing 

(a) work on the process of packing, bundlmg or baling of finished 
articles or the receiving or despatching of goods. 

Further exceptions (!) and (^) — 

(/) work on sizing, calendering, finishing, sewing and tailoring. 
Further exception to (!) — 

{g) work on cloth-printing, bleaching and dyeing. 

Women only. 

4. No woman shall work before 5-SO a.m, or after 7 p.m. or for 
more than 11 hours on any one day. 

Children only. 

5. No child shall be employed before 5-30 a.m. or after 7 p.m, or for 
more than hours on any one day. 

6. No person shall employ or permit to he employed any child in 
more than one factory on any one day. 

7. No child shall he employed unless he is over 9 years of age and 
has obtained a certificate of age and physical fitness. 

8. Every child when at work mnst have in his possession either his 
cerfafioate a token giving reference to such certificate. 
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9« No child shall tise or attempt to me as his own a certificate 
granted to another child. 

10. No child shall obtain two certificates under bection 7 or section 8 
of the Act, but if he loses his certificate he mar apply to the Certifying 
Surgeon for a duplicate certificate, the fee tor which shall be one rupee. 

11, When a child goes to work in a new factory he must give up 
his token (if any) but must show his certificate to the manager of the 
new factory. 

The Bilks, 

1. Every factory which has not been exempted under the proviso 
to section 18 of the Act shall he provided with 
;commo- ^ud latrine accommodation which shall be 

in a place detached from the other factory build- 
ings and on the following scale : — 


Lait me 
dation 


Where the number of operatives does not exceed 50 


Seats. 

3 


Do. 


do 


not 


Do 

Do 


do 

do. 


not 


exceeds 50 but does 
exceed 150 
exceeds 150 but does 

exceed 200 ... *5 

exceeds 200, one seat for 
ev’ery 50 oi fraction thereof. 

2. If females are employed, separate latrines, screened from those 
for males and marked in the vernacular m conspicuous letters, For 
females only,” shall be provided. 

JStote. — Those for males shall be simxlarh marked “ For men only.” 

3. In every factory a supply of w^ater fit for drinking consisting of 

« , - . at least as many gallons pe* diem as there are 

upp JO wa ex persons employed in the factory shall be provided ; 

and in addition a sufficient quantity of water for washing purposes. 
The water shall be supplied to the operatives free of cost. 

4. Every ring-throstle frame, flyer-throstle frame, and doubling 

frame, the tin rollers of which levolve m the usual 
©ncing. direction, «.e., in such a manner as to draw upwards 
between them any object coining into eontaet with them from beneath, 
and every line of main driving shafts or tail ends of such shafts shall 
be guarded in the following manner : — 

(а) A guard or guards shall be permanently fixed along the whole 
length of each side of every such frame and not further under the frame 
than the centre of each leg of the spring pieces Such guards shall not 
be removable by hand, without the use of tools. 

(б) The guards shall be one or more stout horizontal iron bars or 
sheets or wooden planks so placed that the clear vertical space between 
any two of them or between the topmost and the spindle rail or between 
the lowest and the floor shall, m no case, exceed 7 inches. If iron bars 
are used, a sufficient number of uprights shall be provided so as to 
render the bars rigid enough to resist deflection, 

(c) Whenever under the tail end of any such frame there is a 
clear space exceeding 8 inches from the floor, a like guard shall be 
similarly fixed across such end. 



42 


Indian Factories Act. 


[ACT XII OF 19U.] 


{d) Every such, frame which may hereafter be erected or re-erected 
in a factory shall be guarded in the above manner before being brought 
into use* 

(e) Every line of main driving shafts or tail ends of any such 
shafts which may hereafter be erected or re-erected whose height from 
the ground floor is less than 6 feet shall, before it is set to work, be so 
guarded that it cannot be approached whilst in motion, 

Note . — This does not apply to non- textile factories 


5. The following rules for protection from danger of persons em- 
ployed in attending to machinery in motion shall be observed in every 
factory : — 

{a) Every person who goes up to replace a belt or to oil bearings 
of shafts shall wear a loin cloth or tight trousers and shall not wear 
any loose clothing which is liable to be caught in the machinery, 

^b) Only experienced men and those specially trained for the 
work shall be allowed to replace fast running belts. 

(c) All ladders used in replacing belts shall be specially made and 
reserved for that work and provided with hooks and spurs. 

{d) As far as possible all important pulleys shall be provided with 
belt hangers. 

Provided that when the main belts of any machinery have to be 
adjusted, the machinery shall be stopped and shall not be set in motion 
again until such belts have been completely adjusted. 

6. In every factory the muster roll shall in the case of every woman 

beginning and ending 
of each period of employment during the day and 
opposite the name of each child shall be recorded his number in the 
register of children. 

7. In every factory where a child when at work wears, instead of 
his certificate, a token giving reference to the same, such token shall 
have the number of the child in the register of children stamped upon 
it. The token shall be attached round the neck of the child. 


8. Copies of the Act and the rules can be obtained in the Govern- 
ment Press, Madras. Copies of the abstract of the Act and rules can 
be obtained from the Inspector notified under sub-section (5) of section 
4 as the Inspector to whom notices are to be sent. 


(Sd.) A B., 
Inspector of Factories, 


A. G. OAHDEW, 
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ACT No. I OP 1894.* 


\2nd February, 1894-J 

An Act to amend the law for the acquisition 
of land for public purposes and for 
Companies. 


[As modified up to the Ist Xcpvember, 1921.] 

n/ HEREAS it is expedient to amend the law for 
the acquisition of land needed for public 
purposes and for Companies and for determining 
the amount of compensation to be made on account 
of such acquisition; It is hereby enacted as 
follows : — 

PART I. 


and 


Preliminary. 

1. ( 1 ) This Act may be called the Land Acquisi- short title, 

n Apt 1SQ4 extent and 

n zACt, isai. - ^ commence- 

(J) It extends to the whole of British India , ment. 


(«) It 


^ For Statemenfc of Objects and Beasons, see Gazette of India, 1892, 
Pt V, p 32 j tor Beporfc of the Select Cominittee, see tbid, 1894, Pt. V, 
p 23, and tor Pi'ooeedingb m Council, see ibid, 1892, Pt VI, p. 25, and 
ibid, 1894, pp 19, 24 to 42 

The Act has. been declared in force in — 

(7) Upper Burma (except the Shan States) by the Burma Laws Act, 
1898 (13 ot 1898), s. 4, Burma Code, 

{J) Sontiial Paiganas by the Sonthal Parganas Settlement Eegula- 
tion, 1872 (3 of 1872), s. 3, B. and O. Code; 

(«?) Angul District by notification under s 3 of the Angul Laws 
Beguiation, 1913 (3 of 1913), B, and 0. Code 

The Act has also been declared by notification under the Scheduled 
Districts Act, 1874 (14 of 1874), to be m force in (1) the Districts of 
Hazaribagh, Loliardaga (now called the Banchi District — see Calcutta 
Gazette, 1899, Pt. I, p 44) and Manbhum, and in Pargana Dhaibhum and 
the Kolhan in the District of Singhbhum — see Gazette of India, 1894, 
Pt I, p. 400, and (2) the District of Palamau, see Gazette of India, 1894, 
Pt I, p 639. 

It has been extended to Biitish Baluchistan, by notification under 
s 3 of the Biitish Baluchistan Laws Begulation, 1913 (2 of 1913), see 
Bal Code 

Fox directions by Financial Commissioner, Burma, under the Act, 
see Burma Gazette, 1907, Pt. IV, p. 827. 

For modifications with which this Act applies in Calcutta, see the 
Calcutta Impro\ ement Act, 1911 (Ben. Act 5 of 1911), s. 71 and sch.» 
Ben Code 

For modifications in this Act to make provision for the improvement 
and expansion of towns in the United Provinces, see the United Provinces 
Town Improvement Act, 1919 (U P Act 8 of 1919), s 58 and sch 

For modifications in this Act to make provision for the improvement 
and expansion of the city of Bangoon, see the Bangoon Development Trust 
Act, 19^, s 34 and sch" I (Bur Act 5 of 1920) 
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Saving, 


Definition?, 


(S) It shall come into force on the first day of 
March, 1894. 

2, * * * 

(2) All proceedings commenced, officers ap- 
pointed or authorized, agreements published and 
rules made under the “[Land Acquisition Act, 1870^] 
shall, as far as may be, be deemed to have been re- 
spectively commenced, appointed or authorized, pub- 
lished and made under this Act, 

(3) Any enactment or document referring to the 
“[Land Acquisition Act, 1870“] or to any enactment 
thereby repealed shall, so far as may be, be construed 
to refer to this Act or to the corresponding portion 
thereof. 

3. In this Act, unless there is something repug- 
nant in the subject or context, — 

(a) the expression “ land includes benefits to 
arise out of land, and things attached to 
the earth or permanently fastened to 
anything attached to the earth : 

(&) the expression “ person interested ” includes 
all persons claiming an interest in com- 
pensation to be made on account of the 
acquisition of land under this Act; and 
a person shall be deemed to be interested 
in land if he is interested in an easement 
affecting the land : 

(c) the expression “ Collector ” means the Col- 
lector of a district, and includes a 
Deputy Commissioner and any “officer 
specially appointed by the Local Gov- 
ernment to perform the functions of a 
Collector under this Act : 

I (d) the 

* Sub-sectioB (1) of s 2 was repealed by s 3 and scb II of the 
Bepealing and Amending Act, 1914 (10 of 1914), Genl Acts, Yol. YIII 

* The word “ But was repealed by s 3 and sch II of ihid ^ 

* These words and figures were substituted for the words “ said Land 
Acquisition Act ” by s. 2 and Sch. I of ibid, 

* Bepealed by tnis Act 

* For officers specially appointed under clause (c) in — 

{1) Ajmer-Merwara, see Gazette of India, 1902, Ft. II, p. 1081 5 
{S) Assam, see Assam Local Buies and Orders, 

\sS Bombay, see Bombay Local Eules and Orders; 

(i) Burma, see Burma Eules Manual. 
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{Part I. — Prelimmary) 

{d) the expression “ Court '' means a principal 
Civil Court of original jurisdiction, 
unless the Local Government has "ap- 
pointed (as it IS hereby empowered to 
do) a special judicial officer within any 
specified local limits to perform the func- 
tions of the Court under this Act : 

{e) the expression “ Company ” means a Com- 
pany registered under ihe Indian Com- 
panies Act, 1882.® or under the (English) 
Companies Acts, 1862 to 1890, or incor- 
porated by an Act of Parliament or of 
the Governor General in Council, or by 
Royal Charter or Letters Patent ®[and 
includes a society registered under the 
XXI of I 860 . Societies Registration Act, 1860," and 

a registered society within the meaning 
ij of 1912 of the Co-operative Societies Act, 

1912“] : 

(/) the expression “ public purpose ” includes 
the provision of village-sites in districts 
in which the Local Government shall 
have declared by notification" in the 
official Gazette that it is customary for 
the Government to make such provision : 
and 

{g) the following persons shall be deemed per- 
sons “ entitled to act ” as and to the ex- 
tent hereinafter provided (that is to 
say) — 

trustees for other persons beneficially 
interested shall be deemed the per- 
sons 

^ For instances of such appointments, see Madras Local Kules and 
Orders, Bombay Local Rules and Orders 5 Coorg Local Buies and Orders; 
IT P Local Rules and Orders. 

For notification appointing tbe District Judge of Mirzapur for the 
family Domains of the ilaliaraja of Benares m the Mirzapur and Benares 
district, see IT P Gazette, 1907, Pt I, p. 725 

“ See now Act 7 of 1913, General Acts, Vol YII. 

® These words and figures were added by s. 2 of the Land Acquisition 
(Amendment) Act, 1919 (17 of 1919). 

^ General Acts, Vol I 

® General lets, Vol VII 

® For instances of such notifications, see Burma Rules Manual; see 
also Burma Gazette, 1899, Pt. I, p. 297, Bombay Local Buies and Order* 
and Coorg Local Rules and Orders. 
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sons entitled to act with reference 
to any such case, and that to the 
same extent as the persons benefici- 
ally interested could have acted if 
free from disability : 
a married woman, in cases to which the 
English law is applicable, shall be 
deemed the person so entitled to act, 
and, whether of full age or not, to 
the same extent as if she were un- 
married and of full age; and 

the guardians of minors and the com- 
mittees or managers of lunatics or 
idiots shall be deemed respectively 
the persons so entitled to act, to the 
same extent as the minors, lunatics 
or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(i) no person shall be deemed “ entitled to 

act '■ whose interest in the subject-matter 
shall be shown to the satisfaction of the 
Collector or Court to be adverse to the 
interest of the person interested for 
whom he would otherwise be entitled to 
act; 

(ii) in every such case the person interested 

may appear by a next friend, or, in 
default of his appearance by a next 
friend, the Collector or Court, as the case 
may be, shall appoint a guardian for the 
• case to act on his behalf in the conduct 
thereof; 

(in') the provisions of Chapter XXXI of the 
Code of Civil Procedure^ shall, mutatis 
mutandis, apply in the case of persons 
interested appearing before a Collector 
or Court by a next friend, or by a guard- 
ian 

^ now tli© Code of Civil Proeednre, 1908 (Act 5 of 1908), Genl, 
Acts, Yol, VI. 
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ian for the case, in proceedings under 
this Act; and 
(iv) no person “ entitled to act ” shaH be com 
petent to receive the compensation-money 
payable to the person for whom he is en- 
titled to act, unless he would have b^n 
competent to alienate the land and receive 
and give a good discharge for the pur- 
chase-money on a voluntary sale. 


PAET II. 

Acquisition. 

Preliminary Investigation. 

‘4. (1) Whenever it appears to the Local Govern- 
ment that land in any locality is likely to be needed 
for any public purpose, a notification to that effect 
shall lie published in the official Gazette, and the 
Collector shall cause public notice of the substance 
of such notification to be given at convenient places 
in the said locality. 

(2) Thereupon it shall be lawful for any ofiScer, 
either generally or specially ^authorized by such 
Government in this behalf, and for his servants and 
workmen, — 

to enter upon and survey and take levels of any 
land in such locality; 

to dig or bore into the sub-soil; 

to do all other acts necessary to ascertain whether 
the land is adapted for such purpose; 

to set out the boundaries of the land proposed to 
be taken and the intended line of the work (if any) 
proposed to be made thereon; 

to 

^ As to amendment*? with which sections 4 fnd 5 should be read when 
land IS required for the purposes of a Company aee s. 38 {^), infra. 

A protected monument may be acquired under this Act as if itr 
preservation were a “ public puipose ” within the raeanins^ of the Act, 
see s, 10 of the Ancient ^lonuraents Preservation Act, 1904 (7 of 1904^, 
General Acts, VI 

® For officers specially authorized m Burma, tee Burma Rules Manual. 
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to mark such levels, boundaries and lirift by 
placing marks and cutting trenches; and 

where otherwise the survey cannot be completed 
and the levels taken and the boundaries and line 
marked, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that no person shall enter into any 
building or upon any enclosed court or garden at- 
tached to a dwelling-house (unless with the consent 
of the occupier thereof) without previously giving 
such occupier at least seven day's’ notice in writing 
of his intention to do so. 

^ent for 15. The officers so authorized shall at the time of 
such entry pay or tender payment for all necessary 
damage to be done as aforesaid, and, in case of dis- 
pute as to the sufficiency of the amount so paid or 
tendered, he shall at once refer the dispute to the 
decision of the Collector or other chief revenue- 
officer of the district, and such decision shall be 
final. 

Declaration of intended Acquisition. 

Ekndh . Subject to the provisions of Part VII of 
required for this Act, whenever it appears to the Local Govern- 
piSSS particular land is needed for a public 

purpose, or for a Company, a declaration shall be 
made to that effect under the signature of a Secre- 
tary to such Government or of some officer duly 
authorized to certify its orders : 

Provided that no such declaration shall be made 
unless the compensation to be awarded for such pro- 
perty is to be paid by a Company, or wholly or partly 
out of public revenues or some fund controlled or 
managed by a local authority. 

(£) The declaration shall be published in the 
official Gazette, and shall state the district or other 
territorial division in which the land is situate, the 
purpose for which it is needed, its approximate 
ar^, and, where a plan shall have been made of the 
land, the place where such plan may be inspected. 

■ (g) Th6 

‘ See the footnote to section 4, sttpra. 
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(S) The said declaration shall be conclusive evi- 
dence that the land is needed for a public purpose 
or for a Company, as the case may be, and, after 
rnfllring such declaration, the Local Government may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared deoiaia 

to be needed for a public purpose, or for a Company, to take 

the Local Government, or some officer authorized by order for 
the Local Government in this behalf, shall direct the 
Collector to take order for the acquisition of the 

land. 

8 . The Collector shall thereupon cause the land 

(unless it has been already marked out under section “easme^nd 
4) to be marked out. He shall also cause it to be planned, 
measured, and (if no plan has been made thereof) a 
plan to be made of the same. 

9. (2) The Collector shall then cause public Notice to 
notice to be given at convenient places on or near 

the land to be taken, stating that the Government 
intends to take possession of the land, and that 
claims to compensation for all interests in such land 
mav be made to him. 

(£) Such notice shall state the particulars of the 
land so needed, and shall require aU persons inter- 
ested in the land to appear personally or by agent 
before the Collector at a time and place therein 
mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and 
to state the nature of their respective interests in the 
land and the amount and particulars of their claims 
to compensation for such interests, and their objec- 
tions (if any) to the measurements made under sec- 
tion 8. The Collector may in any case require such 
statement to be made in writing and signed by the 
party or his agent. 

(3) The Collector shall also serve notice to the 
same effect on the occupier (if any) of such land and 
on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so inter- 
ested, as reside or have agents authorized to receive 

service 
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service on their behalf, within the revenue-district 
in which the land is situate 

{4) In case any person so interested resides else- 
where, and has no such agent, the notice shall be sent 
to him by post in a letter addressed to him at his 
last known residence, address or place of business 
and registered under Part III of the Indian Post 
Office Act, 1866d 

10. (2) The Collector may also require any such 
person to make or deliver to liim, at a time and place 
mentioned (such time not being earlier than fifteen 
days after the date of the requisition), a statement 
containing, so far as may be practicable, the name 
of every other person possessing any interest in the 
land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rents and profits 
(if any) received or receivable on account thereof 
for three years next preceding the date of the state- 
ment. 

{S) Every person required to make or deliver a 
statement under this section or section 9 shall be 
deemed to be legallv bound to do so within the mean- 
ing of sections 175 and 176 of the Indian Penal Aot xlv af 
Code.® iseo- 

Enquiry into Measurements, Value and Claims, and 
Award 'by the Collector. 

11. On the day so fixed, or on anv other day to 
which the enquiry has been adjourned, the Collator 
shall proceed to enquire into the objections (if any) 
which aiiy person interested has stated pursuant to a 
notice given under section 9 to the measurements 
made under section _8, and into the value of the land, 

Md into the respective interests of the persons claim- 
mg tli6 coin.p6iis8/tioii, 8»iid stall niaks an award 
imder Ms hand of — 

(?) the true area of the land; 

— (m} the 

Vol’v!* <5eneral Acts, 

* General Acts, ToL I. 
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(ii) the compensation which in his opinion 
should be allowed for the land; and 
{iii) the apportionment of the said compensa- 
tion among all the persons known or be- 
lieved to be interested in the land, of 
whom, or of whose claims, he has infor- 
mation, whether or not they have respec- 
tively appeared before him. 

12. (7) Such award shall be filed in the Collec- Award of 
tor’s office and shall, except as hereinafter provided, 

be final and conclusive evidence, as between the Col- final, 
lector and the persons interested, whether they have 
respectively appeared before the Collector or not, of 
the true area and value of the land, and the appor- 
tionment of the compensation among the persons 
interested 

{€) The Collector shall give immediate notice of 
his award to such of the persons interested as are not 
present personally or by their repr^entatives when 
the award is made. 

13. The Collector may, for any cause he thinks Adjoum- 
fit, from time to time adjoum the enquiry to a day STq^. 
to be fixed by him. 

14:. For the purpose of enquiries under this Act Power to 
the Collector shall have power to summon and en- 
force the attendance of witnesses, including the attendanoe 
parties interested or any of them, and to compel the 
production of documents by the same means, and (so tion^ 
far as may be) in the same manner, as is provided in 
the case of a Civil Court under the Code of Civil 
Procedure.^ 

15. In determining the amount of compensation, Matters to 

the Collector shall be guid^i by the provisions con- Reconsidered 
tained in sections 23 and 24. n^iected. 

Taking Possesskm. 

16. When the Collector has made an award pow® to 
under section 11, he may take possession of the land, . 

wmch 


Btt now Act 5 of 1908, General Acts, Vol, VI. 
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which shall thereupon vest absolutely in the Govern- 
ment, free from all encumbrances. 

17. (2) In cases of urgency, whenever the Local 
Government so directs, the Collector, though no such 
award has been made, may, on the expiration of 
fifteen days from the publication of the notice men- 
tioned in* section 9, sub-section (2), take possession 
of any waste or arable land needed for public pur- 
poses or for a Company. Such land shall thereupon 
vest absolutely in the Government, free from all 
encumbrances. 

{2) Whenever, owing to any sudden change in the 
channel of any navigable river or other unforeseen 
emergency, it becomes necessary for any Eailway 
Administration to acquire the immediate possession 
of any land for the maintenance of their traffic or 
for the purpose of making thereon a river-side or 
ghat station, or of providing convenient connection 
with or access to any such station, the Collector may, 
immediately after publication of the notice men- 
tioned in sub-section (2) and with the previous sanc- 
tion of the Local Government, enter upon and take 
possession of such land, which shall thereupon vest 
absolutely in the Government free from all encum- 
brances : 

Provided that the Collector shall not take posses- 
sion of any building or part of a building under this 
sub-section without giving to the occupier thereof 
at least forty-eight hours’ notice of his intention so 
to do, or such longer notice as may be reasonably 
sufficient to enable such occupier to remove his move- 
able property from such building without unneces- 
sary inconvenience. 

(-S) In every case under either of the precedmg 
sub-sections the Collector shall at the time of taking 
possession offer to the persons interested compensa- 
tion for the standing crops and trees (if any) on 
such land and for any other damage sustained by 
tbftTn caused by such sudden dispossession and not 
excepted in section 24; and, in case such offer, is not 
accepted, the value of such crops and trees and the 

amount 
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amount of sucli other datnage shall be allowed for 
in awarding compensation for the land under the 
provisions herein contained. 

PAST III. 

Reference to Court and Procedure thereon. 

18. {1) Any person interested who has not ac- Roforeneeto 
cepted the award may, hr written application to the 
Collector, require that the matter he referred by the 
Collector for the determination of the Court, whether 

his objection be to the measurement of the land, the 
amount of the compensation, the per.<ons to whom it 
is payable, or the apportionment of the compensa- 
tion among the persons interested 

(2) The application shall state the grounds on 
which objection to the award is taken : 

Provided that every such application shall be 
made, — 

(а) if the person making it wms present or re- 

presented before the Collector at the 
time when he made his award, within 
six weeks from the date of the Collector’s 
award; 

(б) in other cases, within six weeks of the re- 

ceipt of the notice from the Collector 
under section 12, sub-section {2), or with- 
in six months from the date of the Col- 
lector’s award, whichever period shall 
first expire. 

19. (2) In making the reference, the Collector Couector’a 
shall state for the information of the Court, in writ- to 

ing under his hand. — court. 

(a) the situation and extent of the land, with 
particulars of any trees, buildings or 
standing crops thereon; 

(&) the names of the persons whom he has rea- 
son to think interested in such land; 

(c) the 
U 
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(c) the amount awarded for damages and paid 

or tendered under sections 5 and 17, or 
either of them, and the amount of -com- 
pensation awarded under section 11 ; and 

(d) if the objection be to the amount of the com- 

pensation, the grounds on which the 
amount of compensation was determined. 

(£) To the said statement shall be attached a 
schedule giving the particulars of the notices served 
upon, and of the statements in writing made or deli- 
vered by, the parties interested respectively. 

Service of 20. The Uourt shall thereupon cause a notice 
notice. Specifying the day on which the Court will proceed 
to determine the objection, and directing their ap- 
pearance before the Court on that day, to be served 
on the following persons, namely : — 

(a) the applicant; 

(&) all persons interested in the objection, ex- 
cept such (if any) of them as have con- 
sented without protest to receive payment 
of the compensation awarded; and, 

(c) if the objection is in regard to the area 
of the land or to the amount of the com- 
pensation, the Collector. 


Kestriction 21. The scope of the enquiry in every ^such pro- 
ceeding shall be restricted to a consideration of the 
interests of the persons affected by the objection. 
Proceedings 22. Every such proceeding shall take place in 
open Court, and all persons entitled to practise in 
* any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such 
proceeding. 

Matters to 23. (l) In determining the amount of compensa- 
to tion to be awarded for land acquired under this 

oompea.’ Act, the Court shall take into consideration — 

first, the market-value of the land at the date 
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of the publication of the declaration re- 
lating thereto under section 6; 
secondly,- the damage sustained by the person 
interested, by r^son of the taking of any 

standing 
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standing crops or trees -whicli may be on 
the land at the time of the Collector’s 
taking possession thereof; 
thirdly, the damage (if any) sustained by the 
person interested, at "the time of the Col- 
lector’s taking possession of the land, by 
reason of severing such land from his 
other land ; 

fourthly, the damage (if any) sustained by the 
person interested at the time of the Col- 
lector’s taking possession of the land, by 
reason of the acquisition injuriously 
affecting his other property, moveable or 
immoveable, in any other manner, or his 
earnings , 

fifthly, if, in consequence of the acquisition 
of the land by the Collector, the person 
interested is compelled to change his re- 
sidence or place of business, the reason- 
able expenses (if any) incidental to such 
change; and 

sixthly, the damage (if any) bond fide resulting 
from diminution of the profits of the land 
between the time of the publication of the 
declaration under section 6 and the time 
of the Collector’s taking possession of the 
land 

(S) In addition to the market-%mlue of the land 
as above provided, the Court shall in every case 
award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of 
the acquisition. 

24. But the Court shall not take into consider- Matt«sto 
ation— ' 

first, the degree of urgency which has led to the mg compen^ 
acquisition; “ 

secondly, any disinclination of the person inter- 
ested to part with the land acquired; 
thirdly, any damage sustained by him which, if 
' caused by a private person, would not 
render such person liable to a suit; 

fourthly, 

V( 
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fourthly, any damage whicli is likely to be 
caused to the land acquired, after the 
date of the publication of the declaration 
under section 6, by or in consequence of 
the use to which it will be put ; 

fifthly, any increase to the value of the land 
acquired likely to accrue from the use to 
which it will be put when acquired ; 

sixthly, any increase to the value of the other 
land of the person interested likely to 
accrue from tlie use to which th.e land 
acquired will be put; or, 

seventhly, any outlay or improvements on, or 

. disposal of, the land acquired, com- 
menced, made or affected without the 
sanction of the Collector after the date 
of the publication of the declaration 
under section 6. 

25 . (1) When the applicant has made a claim to 
compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less 
than the amount awarded by the Collector under 
section 11. 

(2) When the applicant has refused to make such 
claim or has omitted without sufficient reason (to 
be allowed by the Judge) to make such claim, the 
amount awarded by the Court shall in no case ex- 
ceed the amount awarded by the Collector. 

(5) When the applicant has omitted for a suffi- 
cient reason (to be allowed by the Judge) to make 
such claim, the amount awarded to him by the 
Court shall not be less than, and may exceed, the 
amount awarded by the Collector. 

’26. (1) Every award under this Part shall be in 
writing signed by the Judge, and shall specify the 

amount 


* This secti(« was re-nurabered by s. 2 of the hand Acqaisition 
(Ameadme&q Act, 1921 (19 of 1921). 
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amount awarded under clause first of sub-section 
(i) of section 23, and also the amounts (i t any) res- 
pectively awarded under each of the c.ther clauses 
of the same sub-section, together with the grounds 
of awarding each of the said amounts. 

\{2) Every such award shall be deemed to be a 
decree and the statement of the grounds of every 
such award a judgment within the meaning of sec- 
tion 2, clause {2). and .leclion 2. c’ause {0) respec- 
1008 . tively, of the Code of Civil Procedure. 190S".] 

27. (2) Every such award shall also state the Costs 
amount of costs incurred in the proceedings under 
this Part, and liy what persons and in what propor- 
tions they are to be paid. 

{2) When the award of the Collector is not up- 
held, the costs shall ordinarily be paid liy the “Collec- 
tor, unless the Court shall be of opinion that the 
claim of the applicant was so extravagant or that he 
was so negligent in putting his case before the Col- 
lector that some deduction from his costs should be 
made or that he should pay a part of the Collector’s 
costs. 

If the sum which, in the opinion of the coUeotor 
Court, the Collector ought to have awarded as com- 
pensation is in excess of the sum which the Collector pay mtereat 
did award as compensation, the award of the Court 
may direct that the Collector shall pay interest on non: 
such exc^s at the rate of six per centum per annum 
from the date on wlmch he took possession of the 
land to the date of payment of such excess into 
Court. 


PART IV. 

Appoetionmext of Compensation. 

29. Where there are several persons interested, Partiotiiars 
if such persons agree in the apportionment of the 

compensation, specified. 

* This sub-section was added by s 2 of the Land Acquisition 
(Amendment) Act, 1921 (19 of 1921). 

* General Acts, VoL YI, 
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compensatioii, tlie particulars of such apportion- 
ment shall be specified in the award, and as between 
such persons the award shall be conclusive evidence 
of the correctness of the apportionment. 

Dilute as 30. When.the amount of compensation has been 
to apportion, settled Under section 11, if any dispute arises as to 
ment. apportionment of the same or any part thereof, 

or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dis- 
pute to the decision of the Court. 


PAET V. 
Payment. 


Payment of 
compensa- 
tion or de- 
posit of same 
m Court, 


31. (1) On making an award under section 11, 
the CpUector shall tender payment of the compensa- 
tion awarded by him to the persons interested en- 
titled thereto according to the award, and shall pay 
it to them unless prevented by some one or more of 
the contingencies mentioned in the next sub-section. 

{$) If they shall not consent to receive it, or if 
there be no person competent to alienate the land, or 
if there be any dispute as to the title to receive 
the compensation or as to the apportionment of it, 
the Collector shall deposit the amount of the com- 
pensation in the Court to which a reference under 
section 18 would be submitted : 


Provided that any person admitted to be interest- 
ed may receive such payment under protest as to the 
sufficiency of the amount : 

Provided also that no person who has received 
the amount otherwise than under protest shall be 
entitled to make any application under section 18 : 

Provided also that nothing herein contained shall 
afiect the liability of any person, who may receive 
the whole or any part of any compensation awarded 
under this Act, to pay the same to the person law- 
fully entitled thereto. 

{3) Notvirithstanding anything in this section the 
Collector may, with the sanction of the Local Gov- 
ernment, 


20 



1894] Lmd Acquisition. 

{Part V. — Payment.) 

eminent, instead of awarding a money compensa- 
tion in respect of any land, make any arrangement 
with a person having a limited interest in such land, 
either by the grant of other lands in exchange, the 
remission of land-revenue on other lands held under 
the same title, or in such other way as may be equit- 
able having regard to the interests "of the parties con- 
cerned. 

(4) Nothing in the last foregoing sub-section 
shall be construed to interfere with or limit the 
power of the Collector to enter into any arrangement 
with any person interested m the land and ‘coaipe- 
tent to contract in respect thereof. 

32. {1) If any money shall be deposited in Court investment 
under sub-sec'tioii {2) of the last preceding section 
and it appears that the land m respect whereof the respect of 
same was awarded belonged to any person who had 
no power to alienate the same, the Court shall — sons mcoiu- 

potent to 

(a) order the money to be invested in the pur- alienate, 
chase of other lands to be held under the 
like title and conditions of oivnership as 
the land in respect of uhich such money 
shall have been deposited was held, jor 

(&) if such purchase cannot be effected forth- 
with, then in such Government or other 
approved securities as the Court shall 
think fit; 

and shall direct the payment of the interest or 
other proceeds arising from such investment to the 
person or persons who would for the time being 
have been entitled to the possession of the said land, 
and such moneys shall remain so deposited and in- 
vested until the same be applied — 

(i) in the purchase of such other lands as 

aforesaid; or 

(ii) in payment to any person or persons becom- 

ing absolutely entitled thereto. 

{2) In 

* As io persons who are competent to contract, see s. 11 o£ the Indian 
Contract Act, 1872 (9 of 1^2), General Acts, Vol. II. 
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{2) In all cases of moneys deposited to which this 
section applies the Court shall order the costs of the 
following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by 
the Collector, namely : — 

{a) the costs of such inrestments as aforesaid; 
(&) the costs of the orders for the payment of 
the interest or other proceeds of the 
securities upon which such moneys are 
for the time being invested, and for the 
payment out of Court of the principal of 
such moneys, and of all proceedings 
relating thereto, except such as may be 
occasioned by litigation between adverse 
claimants. 

33- When any money shall have been deposited 
in Court under this Act for any cause other than 
that mentioned in the last preceding section, the 
Court may, on the application of any party inter- 
ested or claiming an interest in such money, order 
the same to be invested in such Government or other 
approved securities as it may think proper, and may 
direct the interest or other proceeds of any such 
investment to be accumulated and paid in such 
manner as it may consider will give the parties 
interested therem the same benefit therefrom as they 
might have had from the land in respect whereof 
such money shall have been deposited or as near 
thereto as may be. 

34. When the amount of such compensation is 
not paid or deposited on or before taking possession 
of the land, the Collector shall pay the amount 
awarded with interest thereon at the rate of six per 
centum per annum from the time of so taking posses- 
sion until it shall have been so paid or deposited. 

PAET VI. 

Temporary Occupation op Land. 

^ 35. (I) Subject to the provisions of Part VII of 
this Act, whenever it appears to the Local Govern- 
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ment that the temporary occupation and use of any arable land 

waste or arable land are needed for any public pur- 

pose or for a Company, the Local Government may enoe as to 

direct the Collector to procure the occupation and 

use of the same for such term as it shall thinh nt, 

not exceeding three years from the commencement 

of such occupation. 

(2) The Collector shall thereupon give notice in 
writing to the persons interested in such land of the 
purpose for which the same is needed, and shall, 
for the occupation and use thereof for such term as 
aforesaid, and for the materials (if any) to be taken 
therefrom, pay to them such compensation, either in 
a gross sum of money, or by monthly or other periodi- 
cal payments as shall be agreed upon in writing 
between him and such persons respectively. 

(5) In case the Collector and the persons interest- 
ed differ as to the sufficiency of the compensation or 
apportionment thereof, the Collector shall refer such 
difference to the decision of the Court. 

36. (1) On payment of such compensation, or on to 
executing such agreement or on making a reference enter and 
under section 35, the Collector may enter upon and Cd^‘ 
take possession of the land, and use or permit the compensa- 
use thereof in accordance with the terms of the said reatoration. 
notice. 

(S) On the expiration of the term, the Collector 
shall make or tender to the persons interested com- 
pensation for the damage (if any) done to the land 
and not provided for by the agreement, and shall 
restore the land to the persons interested therein : 

Provided that, if the land has become perma- 
nently unfit to be used for the purpose for which it 
was used immediately before the commencement of 
such term, and if the persons interested shall so re- 
quire, the Local Government shall prooeed under 
this Act to acquire the land as if it was needed per- 
manently for a public purpose or for a Company. 

37. In case the Collector and persons interested Difierenoe as 
differ as to the condition of the land at the expira- 

tion 
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tion of the term, or as to any matter connected with 
the said agreement, the Collector shall refer such 
difference to the decision of the Court. 

PAET VII. 

Acquisition of Land for Companies. 

38 . {^ 1 ) ^ ^ * # 1 . The Local Gov- 

ernment may authorize any officer of any Company 
desiring to acquire land for its purposes to exercise 
the powers conferred by section 4. 

{2) In every such case section 4 shall be construed 
as if for the words “ for such purpose ” the words 
“ for the purposes of the Company ” were substi- 
tuted; and section 5 shall be construed as if after 
the words “ the officer ” the words “ of the Com- 
pany ” were inserted. 

39 . The provisions of sections 6 to 37 (both inclu- 
sive) shall not be put in force in order to ac- 
quire land for any Company, unless with the pre- 
vious consent of the Local Government, nor unless 
the Company shall have executed the agreement 
hereinafter mentioned. 

40 . {1) Such consent shall not be given unless 
the Local Government be satisfied, by an enquiry 
held as hereinafter provided, — 

{a) that such acquisition is needed for the con- 
struction of some work, and 
(b) that such work is likely to prove useful to 
the public. 

{2) Such enquiry shall be held by such officer and 
at such time and place as the Local Government 
shall appoint. 

(5) Such officer may summon and enforce the at- 
tendance of witnesses and compel the production oi 
documents by the same means and, as far as possible, 
in the same manner as is provided by the Code of 
Civil Procedure® in the case of a Civil Court. 

41. Such 

• words “ Subject to sucb rules as tbe Governor General of India 

in Council may from tmie to time prescribe in this behalf,*’ were omitted 
by s. 2 and sch. I of the Devolution Act, 1920 (38 of 1920). 

* See now Act 5 of 1908, General Acts, Vol. VL 
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41. Such officer shall report to the Local Govern- Agreement 
ment the result of the enquiry, and, if theLqcal Goy- 
ernment is satisfied that the proposed acquisition is m Council 
needed for the construction of work, and that such 
work is likely to prove useful to the public, it shall, 

* * *1 require the Company to enter into 

an agreement with the Secretary of State for India 
in Council, providing to the satisfaction of the Local 
Government for the following matters, namely : — 

(1) the payment to Government of the cost of 
the acquisition; 

(^) the transfer, on such payment, of the land 
to the Company; 

(3) the terms on which the land shall be held by 

the Company; 

(4) the time within which, and the conditions 

on which, the work shall be executed and 
maintained, and 

(5) the terms on which the public shall be en- 

titled to use the work. 


42. Every such agreement shall, as soon as may PubUoation 
be after its execution, be published in the Gazette of ^■greement 
India, and also in the local official Gazette, and shall 
thereupon (so far as regards the terms on which the 

public shall be entitled to use the work) have the 
same effect as if it had formed part of thia Act. 

43. The provisions of sections 39 to 42, both in- sections 39 
elusive, shall not apply, and the corresponding sec- 

tions of the Land Acquisition Act, 1870," shall be 
deemed never to have applied, to the acquisition of ^ 
land for any Railway or other Company, for the tfprS 
purposes of which, under any agreement between 
rach Company and the Secretary of State for India 
in Council, the Government is, or was, bound to pro- 
vide land. 


44. In the case of the acquisition of land for the Howagree- 
purposes of a Railway Company, the existence of 

such Railway 


in 


as the Governor General of India 
this behalf,” we omitted 


— — j III pnis Denaii, 

by s. 2 and sch. I of the Devolution Act, 1920 (38 of 1920). 
Repealed by this Act. ^ 
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such an agreement as is mentioned in section 43 may 
be proved by the production of a printed copy 
thereof purporting to be printed by order of Govern- 
ment. 


PART VIII. 

Miscellaneous. 

45. (i) Service of any notice under this Act shall 
be made by delivering or tendering a copy thereof 
signed, in the case of a notice under section 4, by the 
officer therein mentioned, and in the case of any 
other notice, by or by order of the Collector or the 
Judge. 

(2) Whenever it may be practicable, the service 
of the notice shall be made on the person therein 
named. 

(5) When such person cannot be found, the ser- 
vice may be made on any adult male member of his 
family residing with him , and, if no such adult male 
mcinbsr can be found, the notice may be served by 
fixing the copy on the outer door of the house in 
which the person therein named ordinarily dwells or 
carries on business, or by fixing a copy thereof in 
some conspicuous place in the office of the officer 
aforesaid or of the Collector or in the court-house, 
and also in some conspicuous part of the land to be 
acquired : 

Provided that, if the Collector or Judge shall so 
direct, a notice may be sent by post, in a letter ad- 
dressed to_ the person named therein at his last 
known residence, address or place of business and 
registered under Part III of the Indian Post Office 
Act, 1866/ and service of it may be proved by the 
production of the addressee’s receipt. 

4^ Whoever 

Vca.'y.®® ^ 1898 (6 of im), GenetsJ Acte, 
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46 . Whoever wilfully obstructs any person " 

doing any of the acts authorized by section 4 or sec- acqmsiVon 
tion 8, or wilfully fills up, destroys, damages or dis- of land, 
places any trench or mark made under section 4, 

shall, on conviction before a Magistrate, be liable to 
imprisonment for any term not exceeding one month, 
or to fine not exceeding fifty rupees, or to both, 

47 . If the Collector is opposed or impeded 

taking possession under this Act of any land, he surrender, 
shall, if a Magistrate, enforce the surrender of the 
land to himself, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of 
Calcutta, Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender pf the 
land to the Collector. 

48 . {1) Except in the case provided for in section 

36, the Government shall be at liberty to withdraw tion not 
from the acquisition of any land of which possession compulsory, 

, ,1^,1 ^ but oompen* 

has not been taken. sationtobe 

awarded 

{2) Whenever the Government withdraws from when not 
any such acquisition, the Collector shall determine 
the amount of compensation due for the damage 
suffered by the owner in consequence of the notice or 
of any proceedings thereunder, and shall pay such 
amount to the person interest^, together with all 
costs reasonably incurred by him in the prosecution 
of the proceedings under this Act relating to the 
said land. 

{3) The provisions of Part III of this Act shall 
^Ppiy> so 8'S may be, to the determination of the 
compensation payable under this section. 

49 . {!) The provisions of this Act shall not be Acquisition 
put in force for the purpose of acquiring a part only house or * 
of any house, manufactory or other building, if the bmidmg. 
owner desire that the whole of such house, manufac- 
tory or building shall be so acquired : 


Provided 

sr 
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Provided that the owner may, at any time before 
the Collector has made his award under section 11, 
by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manu- 
factory or building shall be so acquired : 

Provided also that, if any question shall arise as 
to whether any land proposed to be taken under this 
Act does or does not form part of a house, manufac- 
tory or building within the meaning of this section, 
the Collector shall refer the determination of such 
question to the Court and shall not take possession of 
such land until after the question has been deter- 
mined. 

In deciding on such a reference the Court shall 
have regard to the question whether the land pro- 
posed to be taken is reasonably required for the full 
and unimpaired use of the house, manufactory or 
building. 

{2) If in the case of any claim under section 23, 
sub-section (2), thirdly, by a person interested, on 
account of the severing of the land to be acquired 
from his other land the Local Government is of 
opinion that the claim is unreasonable or excessive, 
it may, at any time before the Collector has made his 
award, order the acquisition of the whole of the land 
of which the land first sought to be acquired forms 
a part. 

(5) In the case last hereinbefore provided for, no 
fresh declaration or other proceedings under sections 
6 to 10, both inclusive, shall be necessary; but the 
Collector shall without delay furnish a copy of the 
order of the Local Government to the person inter- 
ested, and shall thereafter proceed to make his award 
under section 11. 

Awinteitioii 50. (2) Where the provisions of this Act are put 
1 in force for the purpose of acquiring land at the 
authority or cost of any fund controlled or managed by a local 
Oompaay. authority or of any company, the charges of and in- 
cidental to such acquisition shall be defrayed from 
or by such fund or Company. 


{2) In 
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(p\ Tn anv T)roceediiig lield bsfor© a CoUscto? or 
SSeU^d'mayTppearV^^^^ 

^rpose of detemming the amount of compensation . 

Provided that no such local authority or Com- 
pany shall be entitled to demand a reference under 

section 18. 

61. No award or agreement mde roSS- 

shall be chargeable with stamp-duty, and no P® duty and 
oiSli unfer any such award or agreem^t shaUa.. 
be liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall be com- 
menced or prosecuted against any person tor ^ny- 

SdSg done in pursuance of this Act, without gmng done . pu. 
to such person a month s previous notice m anting 
of the intended proceeding, and of the cause thereo , 
nor after tender of sufficient amends. 

53. Save in so far as they may be inconsistent code 

with anything contained in this Act, the provisions ^ppiy to 
of the Code oi Civil Procedure^ shall apply to allpr^ee^g^^ 
proceedings before the Court under this Act. 

'[54. Subject to the provisions of the Code 
Civil Procedure, 1908, applicable to appeals from court, 
original decrees, and notwithstanding any^ing to 
the contrary in any enactment for the time bein^ in 
force, an appeal shall only lie in any proceedings 
under this Act to the High Court from the award, 
or from any part of the award, of the Court and 
from any decree of the High Court passed on such 
appeal as aforesaid an appeal shall lie to His 
Maiesty in Council subject to the provisions con- 
tained in section 110 of the Code of Civil Procedure, 

1908 and in Order XLV thereof.] 

KK ( 1 \ THa 


^ See now Act 5 of 1908, General Acts, Vol VI 
* This section was substituted for the original section 54 by s. 3 of 
the Land Acquisition (Amendment) Act, 1921 (J9 of 1921). 
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56. {1) The Local Government shall * * 
have power’ to make rules^ consistent with this Act 
for the guidance of officers in all matters connected 
with its enforcement, and may from time to time 
alter and add to the rules so made : 

’[Provided that where the provisions of this Act 
are put in' force for the acquisition of land — 

(a) for the purposes of any railway, or 

(b) for such other purposes, connected with the 

administration of a central subieot as 
defined in section 45-A of the Govern- 
ment of India Act, as the Governor Gen- 
eral in Council may, by notifi!cation in the 
Gazette of India, declare in this behalf, 

the power to make, alter and add to rules conferred 
on the Local Government by this sub-section shall be 
exercised subject to the control of the Governor Gen- 
eral in Council.] 

(S) The power to make, alter and add to rules 
under sub-section (1) shall be subject to the condi- 
tion of the rules being made, altered or added to 
after previous publication. 

(3) All such rules, alterations and additions 
shall, * * be published in the oflBcial Gazette 
and shall thereupon have the force of law. 


^ The words “ subiect to the control of the Governor General in 
Council ’’ inserted by the Decentralization Act, 1911 were omitted by 
s 2 and sch I of the Devolution Act, 1920 (3B of 1920) 

* For rules under this section for — 

(X) Ajmer-Merwara, see Ajmere Local Eules and Orders; 

{^) Bengal, see Ben St at E and 0 ; 

(S) Bihar and Orissa, see B and 0 focal Eules and Orders 

(4) Central Provinnces, see Central Provinces Local Eules and 

Orders , 

(5) United Province* of Agra and Oudh, see U P Local Eules 

and Orders 

* This proviso was added by s 2 and Sch. I of the Devolution Act, 
1920 (38 of 1920) 

* The words when sanctioned by the Governor General in Council,” 
were omitted bv sch Pt I of the Decentralization Act, 1914 (4 of 1914), 
General Acts. Yol VITI 
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ACT NO. VIII OF 1873/ 


An Act to regulate irrigation, navigation and 
drainage in Northern India. 

[As MODIFIED UP TO IST DECEMBER 1917.] 

llliA lebrmry 1873,'\ 

W HEEEAS, throughout the territories to which Preamble. 

this Act extends, the G-overnment is entitled 
to use and control for public purposes the water of 
nil rivers and streams flowing in natural channels, 
and of all lakes and other natural collections of still 
water ; and whereas it is expedient to amend the 
law relating to irrigation, navigation and drain- 
age in the said territories ; It is hereby enacted as 
follows : — 


PAET I. 


Pkeliminaet. 

1 . This Act may be called The Northern India short titi*. 
Canal and Drainage Act, 1873 : 

It extends to the territories for the time b eing Locaiextent. 
respectively under the government of the Lieutenant- 
Governors of the North-Western Provinces * and the 

Punjab 

1 For Statement o£ Objects and Keasonp, see Gazette of India, 1873, Pfc. V., 
p. 651 j for Reports of Select Committee, see xbidi P- 747, and tlid» Supplement, 

1873, p. 223 ; for Proceedings m Council, see ibtd. Supplement, pp. 919, 956 and 
1081 , 1873, Supplement, pp. 54, 156, 223, 246 and 279. 

Act VIII of 1878 has been extended, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), General Acts, Vol. II, to the Tarai Parganas, 
see United Proymcofl Code. 

2 Read now in each case the Lieutenant-Governor of the United Provinces 
of Agra and Oudb, s 2 of the United Provinces (Designation) Act* 1902 
(VII of 1902)| General Acts, Vol. V, 
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Punjab,^ and under the administration of the Chief 
Commissioners of Oudh ^ and the Central Provinces ; 
and applies to all lands whether permanently settled, 
temporarily settled, or free from revenue ; 

\QommenGem&nt?^ Hep. by the Uepealing Act, 
1874 {XVI of 1874). 

2. [Bepeal of Rep. by the Repealing 

Act, 1873 {XII of 1873). 

3. In this Act — ^ilnless there be something repug- 
nant in the subject or context — 

(1) Canal ” includes — 

(«) all canals, channels and reservoirs constructed, 
maintained or controlled by Government for the 
supply or storage of water ; 

(6) all works, embankments, structures, supply 
and escape-channels connected with such canals, 
channels or reservoirs ; 

{o) all water-courses as defined in the second 
clause of this section ; 

(d) any part of a river, stream, lake or natural 
collection of water, or natural drainage-channel, to 
which the Local Government has applied the provi- 
sions of Part II of this Act ; 

(2) “ Water-course ” means any channel which is 
supplied with water from a canal, but which is not 
maintained at the cost of Government, and all sub- 
sidiary works belonging to any such channel ; 

(3) “ Drainage-work ” includes escape-channels 
from a canal, dams, weirs, embankments, sluices, 
groins and other works for the protection of lands 
from flood or from erosion, formed or maintained by 
the Government under the provisions of Part VII of 

this 

^ lu the North-West Frontier Province, this reference to the territories 
nuder the government of the Lieutenant-Q-overnor of the Punjab ^should be con- 
stmed as referring to the North-West Frontier Province, see s. 6 {1) (a) of the 
North-W-est Frontier Province Law and Justice Regulation, 1901 (VII of 1901), 
Punjab and North-West Frontier Code. 

As to restriction of application of the Act in the Punjab, and in the North- 
West Frontier Province, see the Punjab Minor Canals Act, 1905 (Punjab Act 
III of 1905), which has been extended to the North-West Frontier Pro- 
vince) under the Scheduled Districts Act, 1874 

2 Read now in each case the Lieutenant-Governor of the United Prcvinces 
of 4gra and Oudh, tfee s. 2 of the United Provinces (Designation) Act, 1902 
(VII of 1902), General Acts, Vol. V* 

® For extension of meaning of canal with respect to oSences and penallies, 
see s» 74 infra. 
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this Act, hut does not include works for the removal 

of sewage from towns ; j«. Vessel.” 

(4) “Vessel” includes boats, rafts, timber ana 

other floating bodies ; . << c mmis 

(6) '^“Commissioner” means a Commissioner of sioner,” 
a Division, and includes any officer appointed under 
this Act to exercise all or any of the powers of a 
Commissioner ; 

(6) “ Collector ” means the head Revenue _ Officer “ Collector.” 
of a district, and includes a Deputy Commissioner or 

other officer appointed under this Act to exercise all 
or any of the powers of a Collector ; 

(7) “ Canal Officer ” means an officer ^ appointed 
under this Act to exercise control or jurisdiction over 
a canal or any part thereof ; 


“ Superintending Canal Offic er ” means an officer 
exercising general control over a canal or portion of 
a canal ; 

“ Divisional Canal Officer ” means an officer exer- 
cising control over a division of a canal ; 


“ Sub -Divisional Canal Officer ” means an 
officer exercising control over a sub-division of a 
canal. 


(8) “District” means a district as fixed for "District.” 
revenue purposes. 

4- The ® Local Government may from time to time power to ap- 
declare, by notification * in the official Gazette, the officers, 
officers by whom, and the local limits within which, 
all or any of the powers or duties hereinafter con- 
ferred or imposed shall be exercised or performed. 

All officers mentioned in section 3, clause (7), 
shall be respectively subject to the orders of such 

officers 


^ In the North-West Frontier Province, /a;* “Commissioner” read “ Revenue 
Commissioner,” see s. 6 (i) (/) of the Noith-West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), Punjab and North-West Frontier;. 
Code. 

® See s. 4, infra. 

In the North-West Frontier Province, for Local Government'* read 
"Chief Commissioner,” see s. 6 (i) (5) of the North-West rentier Province 
Law and Justice Regulation, 1901 (VII of 1901), Punjab and North-West 
Frontier Code. 

* For notifications issued by the Government of the Punjab under a. 4, 
see the Punjab List of Local Rules and Orders, 

I 



The Northern India Ganal and Drainage, [act yhi 

officers as the ^ Local Government from time to time 
directs. 


PART II. 

Os' THE ApPIIOATION OP WATER POE PUBLIC PUE- 

POSBS. 

to^issne^when appears expedient to the ^ Local 

water-supply Government that the water of any river or stream 
\e*a for ^ natural channel, or of any lake or other 

pnWio pur- natural collection of still water, should be applied or 
poses. -Qged by the Government for the purpose of any 
existing or projected canal or drainage*work, the 
'Local Government may, by notification^ in the 
official Gazette, declare that the said water will be 
so applied or used after a day to be named in the said 
notification, not being earlier than three months 
frojn the date thereof. 

Powers of 6 . At any time after the day so named, any Canal 

aua cer. acting Under the orders of the ^ Local Govern- 

ment in this behalf, may enter on any land and 
remove any obstructions, and may close any channels, 
and do any other thing necessary for such application 
or use of the said water. 

Notice as to 7* As soon as is practicable after the issue of such 
compensaWn. notification, the Collector shall cause public notice to 
be given at convenient places, stating that the Gov- 
ernment intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect 
of the matters mentioned in section 8 may be made 
before him. 

Damage for 8- No compensation shall be awarded for any 
pi^Matiir’ damage caused by — 

(«) stoppage or diminution of percolation or floods ; 
(6) deterioration of climate or soil ; 

(c) stoppage 


^ In the Norfeh-West Frontier Province, for ** Local Goveinineiit 
** Chief Commissioner/’ aec s 6 (J) (6) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (YI of 1901), Punjab and North-West Fiont- 
ier Code. 

* For notification under s. 6 declaring that the waters of certain streams shall 
be applied to puhUc purposes, see United Provinces List of Local Rules and 
Orders » 

For notifications issued in respect of certain rivers in the Punjab, see the 
Punjab List of Local Rules and Otders. 
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(c) stoppage of navigation, or of the means of drift- 
ing timber or watering cattle ; 

(fZ) displacement of labour. 

But compensation may be awarded in respect of 
any of the following matters : — which com- 

{e) Stoppage or diminution of supply ot water maj be 
through any natural channel to any defined artificial 
channel, whether above or under ground, in use at the 
date of the said notification ; 

if) Stoppage or diminution of supply of water to 
any work erected for purposes of profit on any chan- 
nel, whether natural or artificial, in use at the date of 
the said notification : 

(^) Stoppage or diminution of supply of water 
through any natural channel which has been used 
for purposes of irrigation within the five years next 
before the date of the said notification : 

{h) Damage done in respect of any right to a water- 
course or the use of any water to which any person 
is entitled under the ^ Indian Limitation Act, 1871, 

Part IV ; 


(Z) Any other substantial damage, not falling under 
any of the above clauses (a), (6), (c) or (d), and 
caused by the exercise of the powers conferred by 
this Act, which is capable of being ascertained and 
estimated at the time of awarding such compensation. 

In determining the amount of such compensation# 
regard shall be had to the diminution in the market- 
value, at the time of awarding compensation, of the 
property in respect of which compensation is claim- 
ed ; and where such market-value is not ascertain- 
able, the amount shall be reckoned at twelve times the 
amount of the diminution of the annual nett profits 
of such property, caused by the exercise of the powers 
conferred by this Act. 

No right to any such supply of water as is referred 
to in clause (a), (/) or {g) of this section, in respect 
of a work or channel not in use at the date of the 


notification 


>Se«nowthe Indian Limitation Act, 1908 (IX of 1008), General Acts 
Yol, YI, * 
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notification, shall be acquired as against the Govern- 
ment, except by grant or under the ^ Indian Limitation 
Act, 1871, Partly. 

And no right to any of the advantages referred to 
in clauses (a), (6) and (e) of this section shall he ac- 
quired, as against the Government, under the same 
Part. 

9 . No claim for compensation for any such stop- 
page, diminution or damage shall be made after the 
expiration of one year from such stoppage, diminu- 
tion or damage, unless the Collector is satisfied that 
the claimant had sufficient cause for not making the 
claim within such period. 

uo. The Collector shall proceed to inquire into 
any such claim, and to determine the amount of 
compensation, if any, which should be given to the 
claimant ; and sections 9 to 12 (inclusive), 14 and 16, 

18 to 23 (inclusive), 26 to 40 (inclusive), 51, 57, 68 
and 59 of the ® Land Acquisition Act, 1870, shall x of isro. 
apply to such inquiries ; 

Provided that, instead of the last clause of the said 
section 26, the following shall be read : “ The provi- 
sions of this section and of section 8 of the Northern 
India Canal and Drainage Act, 1873, shall be read to 
every assessor in a language u hich he understands, 
before he gives his opinion as to the amount of com- 
pensation to be awarded.” 

^ 11. Every tenant holding under an unexpired 

lease, or having a right of occupancy, who is in occu- 
pation of any land at the time when any stoppage or 
diminution of water supply, in respect of which com- 
pensation is allowed under section 8 takes place, may 
claim an abatement of the rent previously payable by 
him for the said land, on the ground that the inter- 
ruption reduces the value of the holding. 

12. If 


' See now tbo Indian Limitation Act, 1908 (IX of 1908), General Acts, Vol. 
VL 

* As to application of s. 10 in case of claims to compensation on account of 
drainage-worlcs, eee e, 61, infra ^ 

® Act X of 1870 basbeen repealed and re-enacted by tbe Land Acquisition 
Act, 1894i (I of 1894), General Acts, VoU 

10 



oi* 1878.] The 'Northern India Canal and Drainage. 

12. If a water-supply increasing the v^ne of 
such holding is afterwards restored to the said land, 
the rent of the tenant may be enhanced, in lespect of 
the increased yalue of such land due to the restored 
water-supply, to an amount not exceeding tha 
which it stood immediately before the abatement. 

Such enhancement shall be on account only of the 
restored water-supply, and shall not affect the liability 
of the tenant to enhancement of rent on any otner 
grounds. 

13. Allsumsof money payable for compensation 

under this Part shall become due three months alter dne. 
the claim for such compensation is made in respect 
of the stoppage, diminution or damage complained of, 
and simple interest at the rate of six per cent per interest, 
annum shall be allowed on any such sum remaining 
unpaid after the said three months, except where the 
non-payment of such sum is caused by the wiltui 
neglect or refusal of the claimant to receive the 
same. 


PAET III. 

Op the Construction and Maintenance or 

Works. 

1 14 , Any Canal Officer or other person acting un- power to 
der the general or special order of a Canal Officer, 8nrTey*&c 
may enter upon any lands adjacent to any canal 
or through which any canal is proposed to be made 
and undertake surveys or levels thereon ; 
and dig and bore into the sub-soil ; • 
and make and set up suitable land-marks, level- ^ ' 
marks, and water gauges ; 

and do all other acts necessary for the proper pro- 
secution of any inquiry relating to any existing or 
projected canal under the charge of the said Canal 
Officer : 

and, where otherwise such inquiry cannot be com- 
pleted, such officer or other person may cut down and “ ‘ 

clear 

‘Aa to application of 8. 14 in ilie ease of proposed droinitge-warka, ««« a. 58 
infra. 
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clear away any part of any standing crop, fence or 
jungle ; 

and may also enter upon any land, building or 
water-course on account of wMch any water-rate is 
chargeable, for the purpose of inspecting or regulating 
the use of the water supplied, or of measuring the 
lands irrigated thereby or chargeable with a water- 
rate, and of doing aU things necessary for the proper 
regulation and management of such canal : 

Proyided that, if such Canal Officer or person pro- 
poses to enter into any building or enclosed court or 
garden attached to a dwelling-house not supplied with 
water flowing from any canal, he shall preyiously 
give the occupier of such building, court or garden at 
least seven days’ notice in writing of his intention to 
do so. 

In every case of entry under this section, the Canal 
Of&cer shall, at the time of such entry, tender com- 
pensation for any damage which may be occasioned 
by any proceeding under this section ; and in case of 
dispute as to the suflaciency of the amount so ten- 
dered, he shall forthwith refer the same for decision 
by the Collector, and such decision shall be final. 

15. In case of any accident happening or being 
apprehended to a canal, any Divisional Canal Officer 
or any person acting under his general or special orders 
in this behalf may enter upon any lands adjacent to 
such canal, and may execute all works which may be 
necessary for the purpose of repairing or preventing 
such accident. 

In every such case, such Canal Officer or person shall 
tender compensation to the proprietors or occupiers of 
the said lands for all damage done to the same. If 
such tender is not accepted, the Canal Officer sba.n 
refer the matter to the Collector, who shall proceed to 
award compensation for the damage as though the 
^ Local Government had directed the occupation of the 

lands 

1 In tb© Notfch-West Front!©!! Province, jfor ** Locnl Government feod 
"CMcf Commissioner" see s. 6 (I) (6) of tbe North-West Frontier Province. 
Xaw ana Justice Pegulation^ 2901 (VII of mi\ Punjab and North-West 
Frontier Code. ' 
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lands under section 43 of the ^ Land Acquisition Act, 

1870. 

16. Any persons desiring to use the water of any 
canal, may apply in writing to the Divisional or Sub- aesirmg to 
Divisional Canal Officer of the Division or Sub- 
Division of the canal from which the water-course is 

to be supplied, requesting such officer to construct or 
improve a water- course at the cost of the applicants. 

The application shall state the works to he under- 
taken, their approximate estimated cost, or the 
amount which the applicants are willing to pay for the 
same, or whether they engage to pay the actual cost as 
settled by the Divisional Canal Officer, and how the 
payment is to.be made. 

When the assent of the Superintending Canal Liability^ of 
Officer is given to such application, all the applicants “cit oTwork^ 
shall, after the application has been duly attested be- 
fore the Collector, be jointly and severally liable for 
the cost of such works to the extent mentioned 
therein. 

Any amount becoming due under the terms of such Reoovwyof 
application, and not paid to the Divisional Canal 
Officer, or the person authorized by him to receive the 
same, on or before the date on which it becomes due, 
shall, on the demand of such officer, be recoverable 
by the Collector as if it were an arrear of land- 
revenue. 

17, There shall be provided, at the cost of Gov- 
ernment, suitable means of crossing canals construct- 
ed or maintained at the cost of Government, at such 
places as the ® Local Government thinks necessaiy for 
the reasonable convenience of the inhabitants of the 
adjacent lands. 

On receiving a statement in writing, signed by not 
less than five of the owners of such lands to the 
effect that suitable crossings have not been provided 
on any canal, the Collector shall cause enquhy to be 
made into the circumstances of the case, and if he 
thinks that the statement is established, he shaU 

report 

See now the Land Acquisition Act, 1894 (I of 1894), Geneial Acts^Vol. IV. 

* In the North-West Frontier Province, for ** Local Government read 
“ Chief CommUsioner,'* see s. 6 (J) (h) of the Noith-We&t Frontier Province 
Law and Jmtice Eegulatior, liOl ^Vll of 1901), Punjab and Noith-West 
Frontier Code. — ^ 
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construct 
worlds for 
passing water 
across roads^ 
&c. 


If they fail, 
Canal Officer 
may con- 
struct. 


and recover 
cost 


report his opinion thereon for the consideration of 
the ^ Local Government, and the ^ Local Government 
shall cause such measures in reference thereto to he 
taken as it thinks proper. 

18 . The Divisional Canal Officer may issue an 
order to the persons using any water-course to con- 
struct suitable bridges, culverts or other works for 
the passage of the water of such water-course across 
any public road, canal or drainage-channel in use be- 
fore the said water-course was made, or to repair 
any such works. 

Such order, shall specify a reasonable period within 
which such construction or repairs shall be com- 
pleted ; 

and if, after the receipt of such order, the persona 
to whom it is addressed do not, within the said 
period, construct or repair such works to the satis- 
faction of the said Oanal Officer, he may, with the 
previous approval of the Superintending Canal Officer, 
himself construct or repair the same ; 

and if the said persons do not, when so required, 
pay the cost of such construction or I’epairs as de- 
clared by the Divisional Oanal Officer’, the amount 
shall, on the demand of the Divisional Canal Officer, 
be recoverable from them by the. Collector as if it 
were an arrear of land-revenue. 


Adjustment 19 . If any person, jointly responsible with others 
between .. for the construction or maintenance of a water- 
peraons couTse, Or jointlv making use of a water-course with 
wafer-course others, uegleots or refuses to pay his share oi the cost 
of such construction or maintenance, or to execute his 
share of any work necessary for such construction or 
maintenance, the Divisional or Sub-Divisional Canal 
Officer, on receiving an application in writing from 
any person injured by such neglect or refusal, shall 
serve notice on all the parties concerned that, on the 
expiration of a fortnight from the service, he will 
investigate the case ; and shall, on the expiration of 

that 


^ In the North-West Frontier Province, /or Local Government ” r&ad ** Chief 
Commiasioner/' see s. 6 (I) (h) of the North-West Frontier Province Law 
and Justice ReguUtbn, 1901 (VI I of l9Dy, Punjab and North- We'st Frontier 
Code* 
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that period, inrestigate the case accordingly, and 
make such order'thereon as' to him seems fit. 

Such order shall he appealable to the ^ Commis- 
sioner, whose order thereon shall be final. 

Any sum directed by^ such order to be paid within 
a sneciiied period, may, if not paid within such period, found due. 
and if the order remains in force, be recovered by the 
Collector, from the person directed to pay the same, 
as if it were an arrear of land-revenue. 

20 . Whenever application is made to a Divisional s«jpjy of 
Canal Officer for a supply of water from a canal, and through 
it appears to him expeffient that such supply should ^ate^eouHe. 
be given and that it should be conveyed through some 
existing water-course, he shall give notice to the 
persons responsible for the maintenance of such 
w'ater-course to show cause, on a day not less than 
fourteen days from the date of such notice, why* the 
said supply should not be so conveyed; and after 
making enquiry on such day, the Divisional Canal 
Officer shall determine whether and on what condi- 
tions the said supply shall be conveyed through such 
water-course. 

When such officer determines that a supply of 
canal-water may be conveyed through any water- 
course as aforesaid, his decision shall, when confirm- 
ed or modified by the Superintending Canal Officer, 
be binding on the applicant and also on the persons 
responsible for the maintenance of the said water- 
course. 

Such applicant shall not be entitled to use such 
water-course until he has paid the expense of any 
alteration of such water-course necessary in order to 
his being supplied through it, and also such share of 
the first cost of such water-course as the Divisional 
or Superintending Canal Officer may determine. 

Such applicant shall also be liable for his share of 
the cost of maintenance of such water-course so long 
as he uses it. 

21 . Any 

^ In the ITorth-West Frontier Province, /or " Corami ‘?sioner” read ** Revenue 
Commissioner,*' see s. 6 (I) (/’) of the Horth-West Frontier Province 
Law and Justice Regulation, 1901 (VII of 1901), Punjab and North-West 
Frontier Code. 
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21. Any person desiring the construction of a 
new water-course may apply in writing to the Divi- 
sional Canal Officer, stating — 

(1) that he has endeavoured unsuccessfully to 
acquire, from the owners of the land through which 
he desires such water-coarse to pass, a right to occupy 
so much of the land as will be needed for such water- 
course ; 

(^2) that he desires the said Canal Officer, in his 
behalf and at his cost, to do all things necessary for 
acquiring such right ; 

(3) that he is able to defray all costs involved in 
acquiring such right and constructing such water- 
course. 

22. If tlie Divisional Canal Officer considers— 

(1) that the construction of such water-course is 
expedient, and 

(2) that the statements in the application are true, 
he shall call upon the applicant to make such de- 
posit as the Divisional Canal Officer considers neces- 
sary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation which he 
considers likely to become due under section 28 ; 

and, upon such deposit being made, he shall cause 
inquiry to be made into the most suitable alignment 
for the said water-course, and shall mark out the land 
which, in his opinion, it will be necessary to occupy 
for the construction thereof, and shall forthwith 
publish a notice in every village through which the 
water-course is proposed to be taken, that so much 
of such land as belongs to such village has been so 
marked out, and shall send a copy of such notice to 
the Collector of every district in which any part of 
such land is situate. 

23. Any person desiring that an existing water- 
course should be transferred from its present owner to 
himself, may apply in writing to the Divisional 
Canal Officer, stating — 

(1) that he has endeavoured unsuccessfully to 
procure such transfer from the owner of such water- 
course; 

(2) that 
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(2) that he desires the said Canal Officer, in his 
behalf and at his cost, to do all things necessary for 
procuring such transfer ; 

(3) that he is able to defray the cost of such 
transfer. 


If the Divisional Canal Officer considers — 

{a) that the said transfer is necessary for the bet- 
ter management of the irrigation from such water- 
course, and 


Procedure 

tbereupon 


(5) that the statements in the application are 
true. 


he shall call upon the applicant to make such de- 
posit as the Divisional Canal Officer considers neces- 
sary to defray the cost of the preliminary proceedings, 
and the amount of any compensation that may become 
due under the provisions of section 28 in respect of 
such transfer ; 

and, upon such deposit being made, he shall pub- 
lish a notice of the application in every village, and 
shall send a copy of the notice to the Collector of 
every district, through which such water-course 
passes. 

24* Within thirty days from the publication of objc«tionsto 
a notice under section 22 or section 23, as the case 
may be, any person interested in the land or water- applied for. 
course to which the notice refers may apply to the 
Collector by petition, stating his objection to the 
construction or transfer for which application has 
been made. 


The Collector may either reject the petition or 
rnay proceed to inquire into the validity of the objec- 
tion, giving previous notice to the Divisional Canal 
Officer of the place and time at which such inquiry 
will be held. 


The Collector shall record in writing all orders 
passed by him under this section and the grounds 
thereof. 


.25. If no such objection is made, or (where such 
objection is made) if the Collector over-rules it, hepucedm^’* 
shall give notice to the Divisional Canal Officer to that occupation. 

effect, 
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effect, and shall proceed forthwith to place the said 
applicant in occupation of the land marked out or of 
the water* course to he trasf erred, as the case may be. 

26. If the Collector considers any objection made 
as aforesaid to be valid, he shall inform the Divisional 
Canal Officer accordingly ; and, if such officer sees 
fit, he may, in the case of an application under sec- 
tion 21, alter the boundaries of the land so marked 
out, and may give fresh notice under section 22 ; and 
the procedure hereinbefore provided shall be applicable 
to such notice, and the Collector shall thereupon 
proceed as before provided. 

27. If the Canal Officer disagrees with the Col- 
lector, the matter shall be referred for decision to the 
1 Commissioner, 

Such decision shall be final, and the Collector, if 
he is so directed by such decision, shall subject to 
the provisions of section 28, cause the said applicant to 
be placed in occupation of the land so marked out or 
of the water-course to be transferred, as the ease may 
be. 

28. No such applicant shall be placed in occupa- 
tion of such land or water-course, until he has paid to 
the person named by the Collector such amount as 
the OoUeotor determines to be due as compensation 
for the land or water-course so occupied or transfer- 
red, and for any damage caused by the marking out 
or occupation of such land, together with all expenses 
incidental to such occupation or transfer. 

In determining the compensation to be made 
under this section, the Collector shall proceed under 
the provisions of the ® Land Acquisition Act, 1870 ; x of isto. 
but he may, if the person to be compensated 
so desire, award such compensation in the form of a 
rent-charge payable in respect of the land or water- 
course occupied or transferred. 

If 

^ In tbe Nortb-West Frontier Province Jor " Commissioner read 
“Revenue Commissioner,” see s, 6 (I) {f) of tbe Nortb-West Frontier 
Province Law and Justice Regulation, 1901 (VII of 1901), Punjab and 
l?ortb-West Frontier Code. 

^ See now tbe Land Acquisition Act, 1894 (I of 1894i)| General Acts, 

YoLIV, 

X8 
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If such compensafeion and expenses are not paid 
when demanded by the person entitled to receive the aSd exp?os^. 
same, the amount may be recovered by the Collector 
as if it VI ere an arrear of land-revenue, and shall, 
v'hen recovered, be paid by him to the person entitled 
to receive the same. 

29. When any such applicant is placed in^ oocu- 
pation of land or of a water-course as aforesaid, the appilcfnr 
following rules and conditions shall be binding on placed in 
liim and nis representative in interest 

Mrst . — All works necessary for the passage across 
such water-course, or water-courses existing previous 
to its construction and of the drainage intercepted by 
it, and for affording proper communications across it 
for the convenience of the neighbouring lands, shall 
be constructed by the applicant, and be maintained by 
him or his representative in interest to the satisfac- 
tion of the Divisional Canal Officer. 

Second . — Land occupied for a water-course under 
the provisions of section 22 shall be used only for the 
purpose of such water-course. 

Third . — The proposed water-course shall be com- 
pleted to the satisfaction of the Divisional Canal 
Officer within one year after the applicant is placed 
in occupation of the land. 

In cases in which land is occupied or a water-course 
is transferred on the terms of a rent-charge. 

Fourth . — The applicant or his representative in in- 
terest shall, so long as he occupies such land or water- 
course, pay rent for the same at such rate and on such 
days as are determined by the Collector when the 
applicant is placed in occupation. 

Fifth. —If the right to occupy the land cease owing 
to a breach of any of these riffes, the liability to pay 
the said rent shall continue until the applicant or his 
representative in interest has restored the land to its 
original condition, or until he has paid, by way of 
compensation for any injury done to the said land, 
such amount and to such persons as the Collector 
determines. 

Sissth . — The 
19 
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The Collector may, on the application of 
the person entitled to receive such rent or compensa- 
tion, determine the amount of rent due or assess the 
amount of such compensation ; and if any such rent 
or compensation be not paid Ijy the applicant or his 
representative in interest, the Collector may recover 
the amount, with interest thereon at the rate of six 
per cent, per annum from the date on which it be- 
came due, as if it were an arrear of land-revenue, 
and shall pay the same, when recovered, to the per- 
son to whom it is due. 

If any of the rules and conditions prescribed by 
this section are not complied with, 

or if any water-course constructed or transferred 
under this Act is disused for three years continuously, 

the right of the applicant, or of his representative 
in interest, to occupy such land or water-course shall 
cease absolutely. 

30. The procedure hereinbefore provided for the 
occupation of land for the construction of a water- 
course diall be applicable to the oocui^ation of laud for 
any extension or alteration of a water-course, and for 
the deposit of soil from water-course clearances. 


PAET IV. 

Or THE Supply op Watek. 

31. In the absence of a written contract, or so far 
as any such contract does not extend, every supply of 
canal- water shall be deemed to he given at the rates 
and subject to the conditions prescribed by the rules to 
be made by the ^ Local Government in respect thereof. 

32. Such contracts and rules must be consistent 
with the following conditions : — 

(«} The Divisional Canal OflBcer may not stop the 
supply of water to any water-course, or to any 

person, 

> - — - — — -7^ 

^ In tbe Horfcb^West Frontier Province /or "Local Government’* 

" Chief Commissioner,” we s. 6 (I) (J) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (VII of 1901), Punjab and North-West 
Frontier Code. 
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persoD, except in tlie following c-ases : 

(1) whenever and so long as it is necessary to stop 

such supply for the purpose of executing 
any work ordered hy competent authority} 
and with the previous sanction of the 
^ Local Government ; 

(2) whenever and so long as any water-course is 

not maintained in such proper customary 
repair as to prevent the wasteful escape 
of water therefrom ; 

(3) within periods fixed from time to time by the 

Divisional Canal Officer ; 

(5) No claim shall be made against the Govern- claim 
ment for compensation in respect of loss caused by the oT 
failure or stoppage of the water in a canal, by reason failure or 
of any cause beyond the control of the Government, 
or of any repairs, alterations or additions to the canal, 
or of any measures taken for regulating the proper 
flow of water therein, or for maintaining the estab- 
lished course of irrigation which the Divisional Canal 
Officer considers necessary •, but the person suffering 
such loss may claim such remission of the ordinary 
charges payable for the use of the water as is author- 
ized by the ^Local Government : 

(c) If the supply of "water to any land irrigated 
from a canal be interrupted otherwise than in the twra^ton*' 
manner described in the last preceding clause, the 
occupier or owner of such land may present a peti- ' 
tion for compensation to the Collector for any loss 
arising from such interruption ; and the Collector may 
award to the petitioner reasonable compensation for 
such loss : 

id) "When the water of a canal is supplied for the duration of 
irrigation of a single crop, the permission to use such 
water shall be held to continue only until that crop 
comes to maturity, and to apply only to that crop ; 
but if it be supplied for irrigating two or more crops 

to 

' In the 2fortli-West; Frontier Province for “ Local Government read 
" CMe£ Commissioner,"" s. 6 (1) (h) of tlie ^rth-West Frontier Province - 

Law and Justice Regulation, 1901 (VII of 1901), Punjab and Korth-West 
Frontier Code» 
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to be raised on the same land within the year, such 
permission shall be held to continue for one year from 
the commencement of the irrigation, and to apply to 
such crops only as are matured within that year : 

(e) Unless with the permission of the Superin- 
tending Canal Officer, no person entitled to use the 
water of any canal, or any work, building or land 
appertaining to any canal, shall sell or sub-let or 
otherwise transfer his right to such use : Provided 
that the former part of this clause shall nod apply to 
the use by a cultivating tenant of water supplied by 
the owner on a water-course for the irrigation of the 
land held by such tenant : 

But all contracts made between Government and 
the owner or occupier of any immovable property, as 
to the supply of canal- water to such property, shall be 
transferable therewith, and shall be presumed to have 
been ^o transferred whenever a transfer of such pro- 
perty takes place ; 

(/) No right to the use of the water of a canal 
shall be, or be deemed to have been, acquired under 
the ^ Indian Limitation Act, 1871, Part IV, nor shall ixof i87i. 
Government be bound to supply any person with water, 
except in accordance with the terms of a contract in 
writing. 


PART Y. 

Op 'W'ateb-eates. 

33. If water supplied through a water-course be 
used in an unauthorized manner, and if the person 
by whose act or neglect such use has occurred cannot 
be identified, 

the person on whose laud such water has flowed 
if such land has derived benefit therefrom, 

or if such person cannot he identified, or if such 
land has not derived benefit therefrom, all the 
persons chargeable in respect of the water supplied 
through such water-course, 

shall 

^ now the Indian Limitation Act, 1908 (IX of 1908), General Acts, VoL 

"VX* 
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shall be liable, or jointly liable, as the case may be, 
to the charges made for such use. 

34. If water supplied through a water-course be 
suffered to run to waste, and if, after enquiry by the 
Diyisional Canal Officer, the person through whose 
act or neglect such water was suffered to run to waste ' 
cannot be discovered, all the persons chargeable in 
respect of the water supplied through such water- 
course shall be jointly liable for the charges made in 
respect of the water so wasted. 

35. All charges for the unauthorized use or for Charges 
waste of water may be recovered in addition to any iralaltkin 
penalties incurred on account of such IISG or penalties, 
waste. 


All questions under section 33 or section 34 shall Decision of 
be decided by the Divisional Canal Officer, subject to Sr°e^ 
an appeal to the head revenue officer, of the district, 33 and 
or such other appeal as may be provided under section 
76. 

36. The rates to be charged for canal- water sup- Char^ on 
plied for purposes of irrigation to the occupiers of 3 'how ' 
land shall be determined by the ^ rules to be made by determined, 
the * Local Government, and such occupiers as accciDt 
the water shall pay for it accordingly. 

A rate so charged shall be called the ‘ occupier’s 'Occupier’s 
rate. rate.* 


[The rules hereinbefore referred to may prescribe 
and determine what persons or classes of persons are 
to be deemed to be occupiers for the purposes of tbi« 
section, and may also determine the several liabilities, 
in respect of the payment of the occupier’s rates, of 
tenants and of persons to whom tenants may have 
sublet their lands or of proprietors and of persons to 
whom^ proprietors may have let the lands held by 
them in cultivating occupancy.] 


37. In 


» For rules, referred to ia s. 36, see s. 7S infia, and foot notes thereto, 

North-West.tronaer Province, /or " Lccal Government ” read 
the North-West Frontier Province 
and North-Wert 

* This paragraph was added to s. 86 bv s, 2 of the Northern Tn/i!. j 

Drainage (Amendment) Act. 1889 (XVI of 1899). 
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37 . In addition to the occupier’s rate, a rate to be 
called the ‘ owner’s rate ’ may he imposed, according 
to ^ rules be made by the ® Local Government, on the 
owners of canal-irrigated lands, in respect of the 
benefit which they derive from such irrigation. 

38 . The owner’s rate shall not exceed the sum 
which, under the rules for the time being in force 
for the assessment of land-revenue, might be assessed 
on such land, on account of the increase in the annual 
value or produce thereof caused by the canal-irriga- 
tion. And for the purpose of this section only, land 
which is permanently settled or held free of revenue, 
shall be considered as though it were temporarily 
settled and liable to payment of revenue. 

39 . No owner’s rate shall be chargeable either 
on the owner or occupier of land temporarily assessed 
to pay land-revenue at irrigation-rates, during the 
currency of such assessment. 

® 40 . If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not 
liable to enhancement on the ground that the value 
of the produce of the land or the productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate 
as well as the occupier’s rate. 

* 41 . In the case of a tenant with a right of occu- 
pancy, the Local Government shall have power to 
make rules for dividing the owner’s rate between such 
tenant and his landlord, proportionately to the extent 
of the beneficial interest of each in the land. 

* 42 . If the owner of the land is not the occupier, 
but has power to enhance the rent of the occupier 
on the ground that the value of the produce or the 

productive 

^ For rules made by tbe Government of the Punjab in respect of the levy 
of owner's rate " on certain canals, see Punjab List of Local Rules and 
Orders. 

For rules for assessing owner's rates, see United Provinces List of Local 
Rules and Orders. 

tbe ifortb-West Frontier Province /or " Local Government" read 
« Cbief Commissioner," see s. 6 (i) (6) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (TII of 1901), Punjab and North-West 
Frouiaer Code. 

^ Sections 40 to 43 have been repealed in the Punjab, and in the North- 
West Froniuer Piovmce, by the Punjab Tenancy Act^ 1387 (X.VI of 1887), s. 8 
and Sch., Punjab and North-West Frontier Code* 
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productive powers of the land has or have been in- 
creased by irrigation ; 

or if, when the amount of rent was fixed, the land 
was iiTigated from the canal, 

the owner shall pay the owner’s rate. 

M3. If a revision of settlement is a ground for Effect of in- 
entertaining a suit for the enhancement of rent, the 
introduction of canal-irrigation into any land shall tion on land- 
have the same effect on the landlord’s right to re-en- {o'enhaiS! 
hance the rent of a tenant with a right of occupancy 
of such land, as if a revision of settlement had taken 
place, under which the revenue payable iu respect of 
such land had been increased. 

44 . Where a water-rate is charged on land held Woter-rate 
by several joint owners, it shall be payable by the XlbiTwhen 

manager or other person who receives the rents or charged on 
profits of such land, and may he deducted by. him le"erai"'^ 
from such rents or profits before division, or may be 
recovered by him from the persons liable to such rate 
in the manner customary in the recovery of other 
charges on such rents or profits. 


Recovery of Gharges. 

under this Part, and Certified dues 
certiued by tiie Divisional Canal Ofl&cer to be so due 
which remains unpaid after the day on which it be- 
comes due, shall be recoverable by the Collector from 
the person liable for the same as if it were an arrear 
of land-revenue. 

" 46 . The Divisional Canal Officer or the Collector Power to con- 
may enter into an agreement with any person for the 
collection and payment to the Government bysuch^Sef 
person of any sum payable under this Act by a third 
party. 

When such agreement has been made, such person 
may recover such sum by suit as though it We a 
debt due to him, or an arrear of rent due to him on 

account 


1 Sections 40 to 43 have been repealed in the Paniab and in the -Nnvhh 
Frontier Provincej, by the Pnn jab Tenancy Act 1887 fYvr ^®st 

Sch., Pnn 3 ab and North-West Frontier Code ^ ^ 

..60,1^™’’* to the recovery of dramage rate. .« 
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account of the land, •work or building in respect of 
wbioh such sum is payable, or for or in which the 
canal- water shall have been supnlied or used. 

If such person makes default in the payment of 
any sum collected by him under this section, such 
sum may he recovered from him by the Collector 
under section 45 ; and if such sum or any part of it 
be still due by the said third party, the sum or part 
so due may be recovered in like manner by the 
Collector from such third party. 

^47. The Collector may require the lambarddr or 
person under engagement to pay the land-revenue of 
any estate, to collect and pay any sums payable 
under this Act by a third party, in respect of any 
land or water in such estate. 

Such sums shall be recoverable by the Collector as 
if they were arrears of land-revenue due in respect 
of the defaulter’s share in such estate ; 

and for the purpose of collecting such sums from 
the subordinate zamindars, ryots * [tenants or sub- 
tenants], such lambarddr or person may exercise 
the powers, and shall be subieot to the rules, laid 
down in the law for the time being in force in respect 
to the collection by him of the rents of land or of 
shares of land-revenue. 

The ® Local Government shall provide 

{a) for remunerating persons collecting sums 
under this section ; or 

(51 for indemnifying them against expenses pro- 
perly incurred by them in such collection ; or 

(c) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines. 

PART VI. 

Ov Canal-navigation. 

49. Any vessel entering or navigating any canal 
{jontrary to the rules made in that behalf by the 

Local 

^ As to the application of ss. 45-47 to the recovery of drainage rates, see 
s. 60, infra. 

® These vrorda in s 47 were substituted for ’the words or tenants ** by s. 3 of 
the Northern India Canal and Drainage f Amendments Act, 1899 (XVI of 1899). 

* In the North-West Frontier Province/or Local G-overnment^^^ read ** Chief 
Commissioner,” see a. 6 (I) (5) of the North-West Frontier Province Law and 
Justice PiegaXation, 1901 (VII of 1901)^ Punjab and North-West Frontier Code, 

86 
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^ Local Government, or so as to cause danger to the 
canal or the other vessels therein, may be removed^ or 
detained, or both removed and detained, by tbe Divi- 
sional Canal Ofdcer, or by any other person duly 
authorized in this behalf. 

The owner of any vessel causing damage to a 
canal, or removed or detained under this section, yesseu cans- 
shall be liable to pay to the Government such sum as 
the Divisional Canal Officer, with the approval of the 
Superintending Canal Officer, determines to be neces- 
sary to defray the expenses of repairing such damage, 
or of such removal or detention, as the case may be. 

50 Any fine imposed under this Act upon the 
owner of any vessel, or the servant or agent of such offlencesin 
owner or other person in charge of any vessel, for anv 
offence in respect of the navigation of such vessel, 
may be recovered either in the manner prescribed by 
the ® Code of Criminal Procedure, or, if the Magis- 
trate imposing the fine so directs, as though it were 
a charge due in respect of such vessel. 

51. If any charge due under the provisions 
this Part in respect of any vessel is not paid on tam vessel on 
demand to the person authorized to collect the same, 
the Divisional Canal Officer may seize and detain such 
vessel and the furniture thereof, until the charge so 
due, together with all expenses and additional charges 
arising from such seizure and detention, is paid in 
full. 

52. If any charge due under the provisions of 
this Part in respect of any cargo or goods carried in a « good^ 
Government vessel on a canal, or stored on or in lands due 
or warehouses occupied for the purposes of a canal, is not paid, 
not paid on demand to the person authorized to col- 
lect the same, the Divisional Canal Officer may seize 
such cargo or goods and detain them until the charge 
so due, together with all expenses and additional 
charges arising from such seizure and detention, is 
paid in full. 

53. Within 

1 In the North-West Frontier Province /or Local Government” read "Chief 
Commissioner,” see s. 6 (2) (h) of the North-West Frontier Provmce Law and 
Justice Begulation, 1901 (VII of 1901), Punjab and North-West Frontier Code, 

3 See now Act V of 189S, General Acts, Yol. V. 
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53. Within a reasonable time after any seizure 
under section 61 or section 52 the said Canal Ofidcer 
shall give notice to the owner or person in charge of 
the property seized that it, or such portion of it as 
may be necessary, will, on a day to be named in the 
notice, but not sooner than fifteen days from the date 
of the notice, be sold in satisfaction of the claim on 
account of which such property was seized, unless the 
claim he discharged before the day so named. 

And if such claim be not so discharged, the said 
Canal Officer may, on such day, sell the property 
seized or such part thereof as may be necessary to 
yield the amount due, together with the expenses of 
such seizure and sale : 

Provided that no greater part of the furniture of 
any vessel or of any cargo or goods shall be sold 
than shall, as nearly as may be, suffice to cover the 
amcrunt due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and 
of the proceeds of the sale, shall be made over to the 
owner or person in charge of the property seized. 

54. If any vessel be found abandoned in a canal, 
or any cargo or goods carried in a Government vessel 
on a canal, or stored on or in lands or warehouses oc- 
cupied for the purposes of a canal, be left unclaimed 
for a period of two months, the Divisional Canal Officer 
may take possession of the same. 

The officer so taking possession may publish a notice 
that, if such vessel and its contents, or such cargo or 
goods, are not claimed previously to a day to be named 
in the notice, not sooner than thirty days from the date 
of such notice, he will sell the same ; and, if such 
vessel, contents, cargo or goods be not so claimed, _ he 
may, at any time after the day named in the notice, 
proceed to sell the same. 

The said vessel and its contents, and the said cargo 
or goods, if unsold, or, if a sale has taken place, the 
proceeds of the sale, after paying all tolls, charges and 
expenses incurred by the Divisional Canal Officer on 
account of the taking possession and sale, shall be 
made over to the owner of the same, when his owner- 
ship 
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ship is established to the satisfaction of the Divisional 
Canal Officer. 

If the Divisional Canal Officer is doubtful to whom 
such property or proceeds should be made over, he 
may direct the property to be sold as aforesaid, and 
the proceeds to be paid into the district treasury, there 
to be held until the right thereto be decided by a 
Court of competent jurisdiction. 


PART VII. 

Op Drainage. 

55. Whenever it appears to the ^ Ijocal Govern- Power to 
meat that injury to any land or the public health or 
jyublic convenience has arisen or may arise from the or order 
obstruction of any river, stream or drainage-channel, removal 
such Government may, by notification published in 
the official Gazette, prohibit,® within limits to be 
defined in such notification, the formation of any 
obstruction, or may, within such limits, order the 
removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or 
drainage-channel as is comprised within such limits, 
shall be held to be a drainage-work as defined in 
section 3. 

56. The Divisional Canal Officer, or other person Power to 
authorized by the ^ Local Government in that behalf, ^Som' 
may, after such publication, issue an ® order to the a^er prohi- 
person causing or having control over any such *’**”“' 
obstruction to remove or modify the same within a 
time to be fixed in the order. 


If, 


i*?,***® Prontier Province, /or "Local Government" reai 

‘‘Chief Commissioner,''. «e«s. 6 (1) (8) of the North-West Prontier Province 
Law and jMtiee Eegulation, 1901 (VII of 1001), Punjab and North-West 
r rentier Lode, 

■D 1 ’ notifications, iswed under s. 65, see United Provinces List of Local 
Jiules and Orders, and the Punjab List of Local Kules and Orders, 
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If, witMn the time so fixed, such person does not 
comply 'with the order, the s&id Canal Officer^ may 
himself remove or modify the obstruction ; and if the 
person to whom the order was issued does not, when 
called upon, pay the expenses involved in such re- 
moval or modifications, such expenses shall be recover- 
able by the Collector from him or his representative 
in interest as an arrear of land-revenue. 

57. Whenever it appears to the ^ Local Govern- 
for works of ment that any drainage- works are necessary for the 
ST' improvement of any lands, or for the proper cultiva- 
tion or irrigation thereof, 

or that protection from floods or other accnmula- 
tions of water, or from erosion by a river, is required 
for any lands, 

the ^ Local Government may cause a scheme for 
such drainage-works to be d.rawn up and published, 
together with an estimate of its cost and a statement 
of the proportion of such cost which the Government 
proposes to defray, and a schedule of the lands which 
it is proposed to make chargeable in respect of the 
scheme. 

58. The persons authorized by the ^ Local Govern- 

empioyed on ment to draw up such scheme may exercise all or 
such schemes. powers Conferred on Canal Officers by 

section 14. 

59. An annual rate, in respect of such scheme, 
works. ynpy be Charged, according to rules to be made by the 

^ Local Government, on the owners of all lands which 
shall, in the manner prescribed by such rules, be de- 
termined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as 
not to exceed either of the following limits : — 

(1) Six per cent, per annum on the first cost of 
the said works, adding thereto the estimated yearly cost 
of the maintenance and supervision of the sanae, and 
deducting therefrom the estimated income, if any, 
derived from the works, excluding the said rate : 

(2) In 

1 In the Horth-West Frontier Province /or" Local aovernmenf read 
^ Chief Commissioner/’ see section 6 (1) (&) of the North-West Frontier 
Province Law and Justice .EegulatioB) 1901 (Til of 1901)> Punjab and 
Nonh-We8t Frontier Code, 

SO 
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(2) In the case of agricultural land, the sum 
which, under the rules then in force for the assess- 
ment of land-revenue, might he assessed on such land 
on account of the increase of the annual value or 

produce thereof caused by the drainage-work. 

Such rate may be varied from time to time, within 
such maximum, by the ^ Local Government. 

So far as any defect to be remedied is due to any 
canal, water-course, road or other work or obstruction, 
constructed or caused by the * Local Government or by 
any person, a proportionate share of the cost of the 
drainage-works required for the remedy of the said 
defect shall be borne by such Government or such 
person as the case may be. 

60- Any such drainage-rate may be collected and Recovery of 
recovered in manner provided by sections 46, 46, and 
47, for the collection and recovery of Trater-rates. 

61. Whenever, in pursuance of a notification Disposal of 
made under section 66, any obstruction is removed or compeim- 
modified, tion. 

or whenever any drainage- work is carried out 
under section 57, 

all claims for compensation on account of any loss 
consequent on the removal or modification of the 
said obstruction or the construction of such work 
may be made before the Collector, and he shall deal 
with the same in the manner provided in section 10. 

62., No such claim shall be entertained after the DimRation 
expiration of one year from the occurrence of the losScuSf 
complained of, unless the Collector is satisfied that 
the claimant had sufidcient cause for not making the 
claim within such period. 


PART vm. 


Or OBTAINING- Labour for Canals and Drainage- 

works. 


63- Por the purposes referred to in this Part, the Deflniuonof 
word ‘ labourer ’ includes persons who exercise any 

handicraft 


frontier Province, /or “Local Government" read 
"Chief Comm iMioner," we e. 6 (f) (5) of the North-West Frontier Province 
Law and Justice Regulation. 1801 (VII of 1901), Punjab and North-West 
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handicraft specified in rules to be made in that behalf 
by the ^ Local Government. 


Power to 
prescribe 
number of 
labourers to 
be supplied 
by persons 
benefited by 
Canal. 


64 . In any district in which a canal or drainage- 
work is constructed, maintained or projected by 
Government, the ^ Local Government may, if it thinks 
fit, direct the Collector 

(«) to ascertain the proprietors, sub-proprietors or 
farmers, whose villages or estates are or will be, in 
the judgment of the Collector, benefited by such 
canal or drainage- work, and 

(J) to set down in a list, having due regard to the 
circumstances of the district and of the several pro- 
prietors, sub-proprietors or farmers, the number of 
labourers which shall be furnished by any of the said 
persons, jointly or severally, from any such village 
or estate for employment on any^ such canal or 
drainage-work when req^uired as hereinafter provided. 

The Collector may, from time to time, add to or 
alter such list or any part thereof. 


Procedure fori 65 . Whenever it appears to a Divisional Canal 
Officer duly authorized by the ^ Local Government 
works urgent- that uiilIoss some wotk is imnicdiately oxecutcd, such 
ly required. damage will haj)pen to any canal or drainage- 

work as to cause sudden and extensive public injury, 
and that the labourers necessary for the pmper 
execution thereof cannot be obtained in the ordinary 
manner within the time that can be allowed for the 
execution of such work so as to prevent such injury. 


t the said officer may require any person named ^ in 
such list to furnish as many labourers (not exceeding 
the number which, according to the said list, he is 
liable to supply) as to the said officer seem necessary 
for the immediate execution of such work. 

Every requisition so made shall be in writing, and 
shall state 


(а) the nature and locality of the work to be done, 

(б) the number of labourers to he supplied by the 
person upon whom the requisition is made, and 

(c) the 


» In the Xorth-WeBt Frontier Piovinhe /or " Local Government ” read, " Chief 
CimmiBEoi ei” «ee t. 6 (J) (i) of the Korth-West Frontier Province L av and 
JntUciPegiaatton, ISO! iVlI cf 39t)), Pimjah and! 
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{d) the approximate time for which and the day 
on which the labourers will he required ; , , , , 

and a copy thereof shall be immediately sent to the 
Superintending Canal Officer for the information ot 
the ^ Local Q-overnment. 

The ^ Local Government shall fix, and may from 
time to time alter, the rates to be paid to 
labourers : provided that such rates shall exceed the 
highest rates for the time being paid in the neigh- 
bourhood for similar work. In the case of every ^ch 
labourer, the payment shall continue for the ^hwe 
period during which he is, in consequence of the 
provisions of this Part, prevented from following his 
ordinary occupation. 

The ^ Local Government may, ** * ^ 

« » * * direct 

that the provisions of this Part shall apply, either 
permanently or temporarily (as the case may be),* to 
any district or part of a district for the purpose of 
effecting necessary annual silt-clearances, or to pre- 
vent the proper operation of a canal or drainage-work 
being stopped or so much interfered with as to stop 
the established course of irrigation or drainage. 

66- When any requisition has been made on any Liability of 
person named in the said list, every labourer ordi- „naerTe- 
narily resident within the village or estate of such qaisition. 
person shall be liable to supply, and to continue to 
supply, his labour, for the purposes aforesaid. 

PABT IS. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all Jwisdiotion 
claims against Government in respect of anything 
done under this Act may be tried by the Civil Courts ; comts. 

but 

t In the North-West Frontier Province, /or Local Government’^ read Chief 
Commissioner,” see s 6 (1) (d) o£ the North-West Frontier Province Law 
and Justice Kegnlation, 1901 (VII of 1901), Punjab and Noith-West Frontier 
Code. 

2 The words " with the previous sanction of the Governor-General in Council” 
in s. 68 were repealed h y the Pecentralization Act, 1914 (lY of 1914), and are 
therefore omitted. 
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but no sucb Court shall in any case pass an order as 
to the supply of canal-water to any crop sown or 
growing at the time of such order, 
settiementi of 0g^ Whenever a difference arises between two or 

diffcrciiccs &s • 1 j XT • j T*ix 

to mutual more persons in regard to their mutual rights or liabi- 
vv lities in respect of the use, construction or mainten- 
ties of persons ance 01 a Water- courso, any suca person may apply in 
to the Divisional Canal Officer stating 
' the matter in dispute. Such officer shall thereupon 
give notice to the other persons interested that, on a 
day to be named in such notice, he will proceed to 
enquire into the said matter. And, after such en quiry, 
he shall pass his order thereon, unless he transfers (as 
he is hereby empowered to do) the matter to the Col- 
lector, who shall thereupon enquire into and pass Ms 
order on the said matter. 

Such order shall be final as to the use or distribu- 
tion of water for any crop sown or growing at the 
time when such order is made, and shall thereafter 
remain in force until set aside by the decree of a Civil 
Court. 

Power to 09 . Any officer empowered under this Act to oon- 

duct any inquiry may exercise all such powers con- 
witnesses. nected with the summoning and examining of 
witnesses, as are conferred on Civil Courts by the ^ Code 
of Civil Procedure ; and every such inquiry shall be 
deemed a judicial proceeding. 

PAET X. 

Op Oppenobs and Penalties. 

Oi^ce. 70. Whoever, without proper authority and volun- 

under Act. tarily, does any of the acts following, that is to say,— 

(1) damages, alters, enlarges or obstructs any canal 
or drainage-work ; 

(2) interferes with, increases or diminishes the 
supply of water in, or the flow of water from, through, 
over or under, any canal or drainage- work ; 

( 3 ) interferes 

* See now the Code of Civil Procedore, 1908 (Act V of 1908), General Acts, 
Vol. VI. 
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(3) interferes with or alters the flow of water in 
any river or stream, so as to endanger, damage or 
render less useful any canal or drainage-work ; 

(4) being responsible for the maintenance of a 
water-course, or using a water-course, neglects to take 
proper precautions for the prevention of waste of the 
water thereof, or interferes with the authorized distri- 
bution of the water therefrom, or uses such water in 
an unauthorized manner ; 

(6) corrupts or fouls the water of any canal so as 
to render it less fit for the purposes for w'hich it is 
ordinarily used ; 

(6) causes any vessel to enter or navigate any 
canal contrary to the rules for the time being pre- 
scribed by the ^ Local G-overnment for entering or navi- 
gating such canal ; 

(7) while navigating on any canal, neglects to 
take proper precautions for the safety of the canal 
and of vessels thereon ; 

(8) being liable to furnish labourers under Part 
VIII of this Act, fails, without reasonable cause, to 
supply or to assist in supplying the labourers required 
of him ; 

(9) being a labourer liable to supply his labour 
under Part VIII of this Act, neglects, without reason- 
able cause, so to supply, and to continue to supply, 
his labour ; 


(10) destroys or moves any level-mark or water- 
gauge fixed by the authority of a public servant; 

(11) passes, or causes animals or vehicles to pass, 
on or across any of the works, banks or channels of 
a canal or drainage-work contrary to rules made 
under this Act, after he has been desired to desist 
therefrom ; 

(12) violates any rule made under this Act, for 
breach whereof a penalty may be incurred, 


snail 


ProYince, for “Local Government” recui 
"Chief Commissioner," s. 6 (1) (5) of the North-West Frontier ProvS 

Sfa«Sle“® North-Wert 


S5 
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shall be liable, on conriotion before a Magistrate 
of such class as the ^ Local Government directs ® in this 
behalf, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any 
person from being prosecuted under any other law 
for any offence punishable under this Act ; Provided 
that no person shall be punished twice for the same 
offence. 

72. Whenever any person is fined for an offence 
under this Act, the Magistrate noay direct that the 
whole or any part of such fine may be paid by way 
of compensation to the person injured by such 
offence. 

73. Any person in charge of or employed upon 
any canal or drainage-work, may remove from the 
lands or buildings belonging thereto, ormajr take into 
custody without a warrant and take forthwith before 
a Magistrate or to the nearest police-station, to be 
dealt with according to law, any person who within 
his view, commits any of the following offences : 

(1) wilfully damages or obstructs any canal or 
drainage-work ; 

(2) without proper authority interferes with the 
supply Of flow of water in or from any canal or drain- 
age-work, or in any river or stream, so as to endanger, 
damage or render less useful any canal or drainage- 
work. 

74. In this Part the word ‘ canal ’ shall (unless 
there be something repugnant in the subject or con- 
text) be deemed to include also all lands occupied by 
Government for the purposes of canals, and all build- 
ings, machinery, fences, gates and other erections, 
trees, crops, plantations or other produce, occupied by 
or belonging to Government, upon such lands. 

PAHT XI 

1 In the Nortli- West E’rontier Province, /or “Local Government** read 
“ CHef Commissioner/* see s. 6 (1) (£) of tlie North-West Frontier Pro- 
vince Law and Justice Regulation, 1901 (VII of 1901), Punjah and North- 
West Frontier Code. 

2 For notification under s. 70 empowering Magistrates to try oflEencea under 
this section Punjab List of Local Buies and Orders, ^eealso Central 
Provinces Gazette, June 1917f Pt. I, p. 769, 

86 



OF 1873,] The Northern India Canal and Drainage, 

PAET XL 

Of Subsidiary Exiles. 

75 . The ' Local Government may, from time to ^ 
time, ® -[subject to the control] ot the Governor 
General in Council, make rules ® to regulate the wie*. 
following matters : — 

(1) Ibe proceedings of any officer wko, under any 
provision of this Act, is required or empowered to 
take action in any matter ; 

(2) the oases in which, and the officers to whom, 
and the conditions subject to which, orders and deci- 
sions given under any provision of this Act, and not 
expressly provided tor as regards appeal, shall be 
appealable ; 

(3) the persons by whom, *[and] the time, place or 
manner at or in which, anything for the doing of 
which provision is made in this Act shall be done, 

(4) the amount of any charge made ® under this 
Act ; 

(5) and generally to carry out the provisions of 
this Act.® 

The ^ Local Government may from time to time, 
^[subject to the Like control], alter or cancel any rules 
so made. 


Such 


'In the Worth-West Frontier Province, /or " Local Government ” 

Chief Commissioner,*' sze s. 6 {!) (6) of the North-West Frontier Pro- 
vince Law and Justice Eegnlation, 1901 (VII of 1901), Punjab and North-West 
Frontier Code, 

* These words were substituted for the words ** with the previous sanction ** 
by the Decentralization Act, 1914 (IV of 1914). 

8 For rules, under s. 75, m the United Provinces List of Local Rules and 
Orders and United Provinces Gazette, 1907, Pt. I, p. 8J. 

For rules made for various canals in the Punjab and the North-West 
Frontier Province, see Punjab List ot Local Rules and Orders and Gazette of 
India, 1907, Pt, II, p. 1065; i6td, 1908, Pt. II, p. 649. 

^ The word and ** was inserted by the Amending Act, 1891 (XII of 1891) 
General Acts, Vol, IV, 

t'For scneduies ot water and other rates on certain canals in the Punjab, see 
Punjab List ot Local Rules and Orders. 

8 For rules prohibiting the irrigation of certain crops from certain canals, 
see Punjab List ot Local Rules and Orders, 

’ These words were substituted for the* words ** with the like sanction ** Iw 
the Decentralization Act, 1914 (IV of I9l4). 
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Drainage. 


Publication 

olrolec. 


Such rules, alterations and caucelmeuts shall be 
published in the^ local official Gazette, and shall there- 
upon haye the force of law. 


SCHEDULE. 


( Rep* bp Aei XII of 2873, e, 1 and Sch*, Ft* II*) 


^ In the North- ^Vest Frontier Province, /or local otiScial Gazette ” read 
"North-West Proutier Gazette/* tee s. 6(1) (^) of the North-West Frontier 
Province Law and Justice Eegi^tion, 1901 (Vll of 1901), Punjab and North* 
West Pxonlder Code. 
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ACT No. i:0F 1894.* 


\2nd February, 1894.1 

An Act to amend the law for the acquisition 
of land tor public purposes and for 
Companies. 

[As modified up to the 1st November, 1921.] 

U/ HE R E AS it is expedient to amend the law for 
IT the acquisition of land needed for public 
purposes and for Companies and for determining 
the amount of compensation to be made on account 
of such acquisition; It is hereby enacted as 
follows : — 

PART I. 

Preliminary. 

1. (I) This Act may be called the Land Acquisi- 
tion Act, 1894. 

{2) It extends to the whole of British India; 
and 

iS) It 


^ For Statement of Objects and Eeasons, aee Gazette of India, 1892, 
Pt V, p, 32, for X^eport of the Select Committee, see %hid, 1894, Pt, V, 
p 23, and Xor Proceedings in Council, see %bid^ 1892, Pt. VI, p. 26, and 
ibidf 1894, pp 19, 24 to 42 

The Act has been declared m force in — 
il] Upper Burma (except the Shan States) by the Burma Laws Act, 
1898 (13 of 1898), s 4, Burma Code; 

{^) Sonthal Parganas by the Sonthal Parganas Settlement Begula< 
tion, 1872 (3 of 1872), s 3, B. and U Code, 

{$) Angul District by notihcation under s 3 of the Angul Laws 
Regulation, 19X3 (3 oX 1913), B an<i 0, Code 
The Act has also been declared by notification under the Scheduled 
Districts Act, 1874 (14 oX 1874), to be in force in (1) the Districts of 
Hazaribagh, Lohardaga (now called the Ranchi Distnct^see Calcutta 
Gazette, 1899, Pt. 1, p. 44) and Manbhum, and in Pargana Dhalbhum and 
the Kolhan in the District ot Smghbhum — see Gazette of India, 1894, 
Pt. I, p. 400 ; and (2) the District of Palamau, see Gazette of India, 1894, 
Pt I, p. 639. 

It has been extended to British Baluchistan, by notification under 
s 3 of the British Baluchistan Laws Regulation, 1&3 (2 of 1913), eee 
Bal. Code. 

For directions by Financial Commissioner, Burma, under the Act, 
see Burma Gazette, 1907, Pt. IV, p. 827 

For modifications with which this Act applies in Calcutta, eee the 
Calcutta Improvement Act, 1911 (Ben. Act 5 of 1911), s. 71 and sch , 
Ben. Code. 

For modifications in this Act to make provision for the improvement 
and expansion of towns in the United Provinces, see the United Provinces 
Town Improvement Act, 1919 (U. P. Act 8 of 1919), s, 58 and sch 

For modifications m this Act to make provision for the improvement 
and expansion of the city of Rangoon, see the Rangoon Development Trust 
Act, 1920, s. 34 and sch I (Bur. Act 5 of 1920). 
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(3) It shall come into force on the first day of 
Marc^ 1894. 

SsTillg. 2. * * * 

(2) All proceedings commenced, ofl&cers ap- 
pointed or authorized, agreements published and 
rules made under the “[Land Acquisition Act, 1870^] 
shall, as far as may be, be deemed to have been re- 
spectively commenced, appointed or authorized, pub- 
lished and made under this Act. 

(S) Any enactment or document referring to the 
“[Land Acquisition Act, 1870^] or to any enactment 
thereby repealed shall, so far as may be, be construed 
to refer to this Act or to the corresponding portion 
thereof. 

Defimtionf. 3* I^ this Act, unless there is something repug- 
nant in the subject or context, — 

{a) the expression “ land ” includes benefits to 
arise out of land, and things attached to 
the earth or permanently fastened to 
anything attached to the earth : 

(&) the expression “ person interested includes 
all persons claiming an interest in com- 
pensation to be maide on account of the 
acquisition of land under this Act; and 
■ a person shall be deemed to be interested 
in land if he is interested in an easement 
afiecting the land : 

(c) liie expression “ Collector ” means the Col- 
lector of a district, and includes a 
Deputy Commissioner and any “officer 
specially appointed by the Local Gov- 
ernment to perform the functions of a 
Collector under this Act ; 

(d) the 

^ Sub-section (2) of s. 2 was repealed by s. 3 and scb. II of the 
Bepei^g and Amending Act, 1914 (10 of 1914), Genl. Acts, Vol. VIIL 

® The word But was repealed by s. 3 and sch II of thid 

• These words and figures were substituted for the words ** said Land 
Acquisition Act ” by s. 2 and Sch. I of tbtd, 

* Eepealed by this Act 

' For oflSlcers specially appointed under clause (c) in — 

(2) Ajmer-Merwara, see Gazette of India, 1902, Pt, 11, ©. 1081; 
Assam, see Assam Local Buies and Orders; 

^mbay, see Bombay Locdl Buies and Orders; 

{ 4 ) Burma, see Burma Buies Manual. 
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XXI of 1860, 
II of 1912. 


(d) the expression “ Court means a principal 

Civil Court of original jurisdiction, 
unless the Local Gkivernment has ap- 
pointed (as it is hereby empowered to 
do) a special judicial officer within any 
sp^ified local limits to perform the func- 
tions of the Court under this Act : 

(e) the expression “ Company ” means a Com- 

panv registered under rhe Indian Com- 
panies Act, 1882.® or under the (English) 
Companies Acts, 1862 to 1890, or incor- 
porated by an Act of Parliament or of 
the Governor General in Council, or by 
Royal Charter or Letters Patent ®[and 
includes a society registered under the 
Societies Registration Act, 1860,^ and 
a registered society within the meaning 
of the Co-operative Societies Act, 
1912®]: . ^ , 

(/) the expression “ public purpose ” includes 
the provision of village-sites in districts 
in which the Local Government shall 
have declared by notification® in the 
official Gazette that it is customary for 
the Government to make such provision : 
and 

(g) the following persons shall be deemed per- 
sons “ entitled to act ” as and to the ex- 
tent hereinafter provided (that is to 

^y) — 

trustees for other persons beneficially 
interested shall be deemed the per- 
sons 


^ For instances of such appointments, see Madras Local Rules and 
Orders; Bombay Local Buies and Orders; Coorg Local Buies and Orders; 
tJ P Local Buies and Orders. . . _ . , j* x-u 

For notification appointing the District Judge of Mirzapur for the 
family Domains of the Maharaja of Benares in the Mirzapur and Benares 
district, see U. P. Gazette, 19W, Pt, I, p. 725 

^See now Act 7 of 1913, General Acts, Vol, VII. 

* These words and figures were added by s. 2 of the Land Acquisition 
(Amendment) Act, 1919 {11 of 1919). 

* General Acts, Vol. I. 

* General Acts, Vol, VII. 

* For instances of such notifications, see Burma Buies Manual ; see 
also Burma Gazette, 1899, Pt. I, p. 297, Bombay Local Eulea and Orders 
and Coorg Local Buies and Orders, 
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sons entitled to act with reference 
to any such case, and that to the 
same extent as the persons benefici- 
ally interested could have acted if 
free from disability ; 
a married woman, in cases to which the 
English law is applicable, shall be 
deemed the person so entitled to act, 
and, whether of full age or not, to 
the same extent as if she were un- 
married and of full age; and 
the guardians of minors and the com- 
mittees or managers of lunatics or 
idiots shall be deemed respectively 
the persons so entitled to act, to the 
same extent as the minors, lunatics 
or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(i) no person shall be deemed “ entitled to 
act ” whose interest in the subject-matter 
shall be shown to the satisfaction of the 
Collector or Court to be adverse to the 
interest of the person interested for 
whom he would otherwise be entitled to 
act; 

{ii) in every such case the person interested 
may appear by a next friend, or, m 
default of his appearance by a next 
friend, the Collector or Court, as the case 
may be, shall appoint a guardian for the 
case to act on his behalf in the conduct 
thereof; 

(Hi) the provisions of Chapter XXXI of the 
Code of Civil Procedure^ shall, mutatis 
mutandis, apply in the case of persons 
interested appearing before a Collector 
or Court by a next friend, or by a guard- 
ian 

^ Bet mvi the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. 

Acta, VoL TI. 
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ian for the ease, in proceedings under 
this Act; and 

(e») no person “ entitled to act ” shall be com 
petent to receive the compensation-money 
payable to the person for whom he is en- 
titled to act, unless he would have been 
competent to alienate the land and receive 
and give a good discharge for the pur- 
chase-money on a voluntary sale. 


PART II. 


Acquisition. 


Preliminary Investigation. 

A. (1) Whenever it appears to the Local Govern- Publication 
ment that land in any locality is likely to be needed ' 

for any public purpose, a notification to that effect flexion, and 
shall be published in the official Gazette, and theSr®"®?^ 
Collector shall cause public notice of the substance 
of such notification to be given at convenient places 
in the said locality. 

(s) Thereupon it shall be lawful for any officer 
either generally or specially ^authorized by such 
Government in this behalf, and for his servants and 
workmen, — 

to enter upon and survey and take levels of any 
land in such locality; 

to dig or bore into the sub-soil; 

to do all other acts necessary to ascertain whether 
the land is adapted for such purpose; 

to set out the boundaries of the land proposed to 
06 tho intended line of the work (if 

proposed to be made thereon; ' 


As to amendments with which sections 4 and 5 should be read whan 
land IS required for the pu^oses of a Company see s. 3® (%; tefra 
A protected monument may be acquired under this Act m if 
preseryation were a public purpose ” Within the m^g of The A^f 

gILi A^fvcL^vf Preservation Act, 19ol (7 of lawil 

» For officers specially authomed in Burma, see Burma Rules Mann.i 
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to mark sadi levels, boundaries and line by 
placing marks and cutting trmiches; and 

where otherwise the survey cannot be completed 
and the levels taken and the boundaries and line 
marked, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that no person shall enter into any 
building or upon any enclosed court or garden at- 
tached to a dwelling-house (unless with the consent 
of the occupier thereof) without previously giving 
such occupier at least seven days’ notice in writing 
of his intention to do so. 

^5. The officers so authorized shall at the time of 
such entry pay or tender payment for all necessary 
damage to be done as aforesaid, and, in case of dis- 
pute as to the sufficiency of the amount so paid or 
tendered, he shall at once refer the dispute to the 
decision of the Collector or other chief revenue- 
officer of the district, and such decision shall be 
final. 

Declaration of intended Acquisition. 

6. (1) Subject to the provisions of Part VII of 
this Act, whenever it appears to the Local Govern- 
ment that any particular land is needed for a public 
purpose, or for a Company, a declaration shall be 
made to that effect under the signature of a Secre- 
tary to such Government or of some officer duly 
authorized to certify its orders : 

Provided that no such declaration shall be made 
unless the compensation to be awarded for such pro- 
perty is to be paid by a Company, or wholly or partly 
out of public revenues or some fund controlled or 
managed by a local authority. 

iSt) The declaration shall be published in the 
official Gazette, and shall state the district or otW 
territorial division in which the land is situate, the 
purpose for which it is needed, its approxunate 
area, and, where a plan shall have been made of the 
land, the place where such plan may be inspected. 

{S) Thd 

* iS«« the fcotaote to lectioii 4, mpra. 
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(S) The said declaration shall be conclusive evi- 
dence that the land is needed for a public purpose 
or for a Company, as the case may be; and, after 
making such declaration, the Local Government may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared 

to be needed for a public purpose, or for a Company, lector to take 
the Local Government, or some officer authorized by order for 
the Local Government in this behalf, shall direct the J*®’ 
Collector to take order for the acquisition of the 
land. 

8 . The Collector shall thereupon cause the land 

(unless it has been already marked out under section and 

4) to be marked out. He shall also cause it to be planned, 
measured, and (if no plan has been made thereof) a 
plan to be made of the same. 

9. (1) The Collector shall then cause public Notice to 
notice to be given at convenient places on or near fXr^ia. 
the land to be taken, stating that the Government 
intends to take possession of the land, and that 
claims to compensation for all interests in such land 

may be made to him. 

(S) Such notice shall state the particulars of the 
land so needed, and shall require all persons inter- 
ested in the land to appear personally or by agent ' 
before the Collector at a time and place therein 
mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and 
to state the nature of their respective interests in the 
land and the amount and particulars of their claims 
to compensation for such interests, and their objec- 
tions (if any) to the measurements made under sec- 
tion 8. The Collector may in any case require such 
statement to be made in writing and signed by the 
party or his agent. 

(5) The Collector shall also serve notice to the 
same efiect on the occupier (if any) of such land and 
on all such persons Imown or believed to be interested 
therein, or to be entitled to act for persons so inter- 
ested, as reside or have agents authorized to receive 

service 
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service on their behalf, within the revenue-district 
in which the land is situate 

(4) In case any person so interested resides else- 
where, and has no such agent, the notice shall be sent 
to him by post in a letter addressed to him at his 
last known residence, address or place of business 
and registered under Part III of the Indian Post 
Office Act, 1866/ 

Tower to 10 . (i) The Collector may also require any such 
person to make or deliver to him, at a time and place 
making of mentioned (such time not being earlier than fifteen 
days after the date of the requisition), a statement 
and interests containing, SO far as may be practicable, the name 
of every other person possessing any interest in the 
land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rents and profits 
(if any) received or receivable on account thereof 
for three years next preceding the date of the state- 
pient. 

(2) Every person required to make or 'deliver a 
statement under this section or section 9 shall be 
deemed to be legallv bound to do so within the mean- 
ing of sections 175 and 176 of the Indian Penal 
Code.’ “■ 

Enquiry into Measurements, Value and Claims, and 
Award hy the Collector. 

Bnqi^aiid n. On the day so fixed, or on any other day to 
which the enquiry has been adiourned, the Collator 
shall proceed to enquire into the obiections (if any) 
which any person interested has stated pursuant to a 
notice given under section 9 to the measurements 
made under section 8, and into the value of the land, 
and into the respective interests of the peraons claim- 
ing the compensation, and shall make an award 
under his hand of — 

(«) the true ar^ of the land; 

(«i) the 

* Stt now the Indian Post Office Act, 1898 (6 of 1898), Generid Acts, 

Vol V. 

* Oensral Acts, ToL I. 

I? 
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(w) the compensation which in his opinion 
should be allowed for the land; and 
{in) the apportionment of the said compensa- 
tion among all the persons known or be- 
lieved to be interested in the land, of 
whom, or of whose claims, he has infor- 
mation, whether or not they have respec- 
tively appeared before him. 

12. {1) Such award shall be filed in the Collec- A^rdof 
tor’s office and shall, except as hereinafter provided, when to be 
be fioa l and conclusive evidence, as between the Col- final, 
lector and the persons interested, whether they have 
respectively appeared before the Collector or not, of 

the true area and value of the land, and the appor- 
tionment of the compensation among the persons 
interested. 

{S) The Collector shall give immediate notice of 
his award to such of the persons interested as are not 
present personally or by their representatives when 
the award is made. 

13. The Collector may, for any cause he thinks 

fit, from time to time ad]oum the enquiry to a day enquiry, 
to be fixed by him. 

14. For the purpose of enquiries under this Act *«> 

the Collector shall have power to summon ^d en- 
force ‘the attendance of witnesses, including the 
parties interested or any of them, and to compel the 
production of documents by the same means, and (so *1°“ of < 
far as may be) in the same manner, as is provided in *• 

the case of a Civil Court under the Code of Civil 
Procedure.^ 

15. In determining the amount of compensation, Matters to 

the Collector shall be guided by the provisions con- ^^onsidered 
tained in sections 23 and 24. neglected. 

Taking Possession. 

16. When the Collector has made an award Power to 
under section 11, he may take possession of the land, p^^sion. 

which 


' See «ow Act S of 1006, General Acte, Vd. VI. 
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which shall thereupon vest absolutely in the Govern- 
ment, free from all encumbrances. 

17. {1) In cases of urgencgr, whenever the Local 
Government so directs, the Collector, though no such 
award has been made, may, on the expiration of 
fifteen days from the publication of the notice men- 
tioned in section 9, sub-section {1), take possession 
of any waste or arable land needed for public pur- 
poses or for a Company. Such land shall thereupon 
vest absolutely in the Government, free from aU 
encumbrances. 

{3) Whenever, owing to any sudden change in the 
channel of any navigaWe river or other unforeseen 
emergency, it becomes necessary for any Railway 
Administration to acquire the immediate possession 
of any land for the maintenance of their tra&c or 
for the purpose of making thereon a river-side or 
ghat station, or of providing convenient connection 
with or access to any such station, the Collector may, 

. immediately after publication of the notice men- 
tioned in sub-section {1) and with the previous sanc- 
tion of the Local Government, enter upon and take 
possession of such land, which shall thereupon vest 
absolutely in the Government free from all encum- 
brances : 

Provided that the Collector shall not take posses- 
sion of any building or part of a building under this 
sub-section without giving to the occupier thereof 
at least forty-eight hours’ notice of his intention so 
to do, or such longer notice as may be reasonably 
sufficient to enable such occupier to remove his move- 
able property from such building without unneces- 
sary inconvenience. 

{$) In every case under either of the preceding 
sub-sections the Collector shall at the time of taking 
possession offer to the persons interested compensa- 
tion for the standing crops and trees (if any) on 
such land and for any other damage sustained by 
them caused by such sudden dispossession and not 
excepted in section 24; and, in case such offer is not 
accepted, the value of such crops and trees and the 

amount 
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amount of such other damage shall be allo;p 7 ed for 
in awarding compensation for the land under the 
provisions herein contained 


PART III. 

Reference to Court and Procedure thereon. 

18. (1) Any person interested who has not ac- Reference to 
cepted the awa.rd may, by written application to the 
Collector, require that the matter be referred by the 
Collector for the determination of the Court, whether 

his objection be to the m^surement of the land, the 
amount of the compensation, the persons to whom it 
is payable, or the apportionment of the compensa- 
fion among the persons interested 

(2) The application shall state the grounds on 
which objection to the award is taken : 

Provided that every such application shall be 
made, — 

(a) if the person making it was present or re- 
presented before the Collector at the 
time when he made his award, within 
six weeks from the date of the Collector’s 
award; 

(h) in other cases, within six weeks of the re- 
ceipt of the notice from the Collector 
mider section 12, sub-section (2), or with- 
in six months from the date of the Col- 
lector’s award, whichever period shall 
first expire. 

19. (1) In making the reference, the Collector 
shall state for the information of the Court, in writ- 

ing under his hand, — Court.; 

(a) the situation and extent of the land, with 
particulars of any trees, buildings or 
standing crops thereon; 

(5) the names of the persons whom he has rea- 
son to think interested in such land; 

(c) the 

18 
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(c) tHe amount awarded for damages and paid 

or tendered under sections 5 and 17, or 
either of them, and the amount of com- 
pensation awarded under section 11 ; and 

(d) if the objection be to the amount of the com- 

pensation, the grounds on which ^ the 
amount of compensation was determined. 

(S) To the said statement shall be attached a 
schedule giving the particulars of the notices served 
upon, and of the statements in writing made or deli- 
vered by, the parties interested respectively. 

Service of 20. The Court shall thereupon cause a notice 
notice. specifying the day on which the Court will proceed 
to determine the objection, and directing their ap- 
pearance before the Court on that day, to be served 
on the following persons, namely : — 

(a) the applicant; 

(h) all persons interested in the objection, ex- 
cept such (if any) of them as have con- 
sented without protest to receive payment 
of the compensation awarded; and, 

(c) if the objection is in regard to the area 
of the land or to the amount of the com- 
pensation, the Collector. 

Restriction ' 21. The scope of the enquiry in every ^such pro- 

on scope of ceeding shall be restricted to a consideration of the 
prooee mgs. q£ persous affectcd by the objection. 

Proceedings 22. Every such proceeding shall take place in 
opmi Court, and all persons entitled to prartise in 
■ any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such 
proceeding. 

Matters to 23. (l) In determining the amount of compensa- 
ind^S^tionto be awarded for land acquired under this 
i^ 00 ^!^' Act, the Court shall take into consideration — 

first, the market-value of the land at the date 
of the publication of the declaration re- 
lating thereto under section 6 ; 
secondly, the damage sustained by the person 
interested, by r^son of the taking of any 

standing 
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standing crops or trees which may be on 
the land at the time of the Collector’s 
taking possession thereof ; 

thirdly, the damage (if any) sustained by the 
person interested, at the time of the Col- 
lector’s taking possession of the land, by 
reason of severing such land from his 
other land; 

fourthly, the damage (if any) sustained by the 
person interested, at the time of the Col- 
lector’s taking possession of the land, by 
reason of the acquisition injuriously 
affecting his other property, moveable or 
immoveable, in any other manner, or his 
earnings ; 

fifthly, if, in consequence of the acquisition 
of the land by the Collector, the person 
interested is compelled to change his re-, 
sidence or place of business, the reason- 
able expenses (if any) incidental to such 
change; and 

sixthly, the damage (if any) "bond fide resulting 
from diminution of the profits of the land 
between the time of the publication of the 
declaration under section 6 and the time 
of the Collector’s taking possession of the 
land. 

(2) In addition to the market-value of the land 
as above provided, the Court shall in every case 
award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of 
the acquisition. 

24. But the Court shall not take into consider- Matters to 

atlOH — neglected 

first, the degree of urgency which has led to the 

acquisition; sation. 

secondly, any disinclination of the person inter- 
ested to part with the land acquired; 

thirdly, any damage sustained by him which, if 
caused by a private person, would not 
reader such person liable to a suit; 

fourthly, 

IT 



Biules as to 
amount of 
compensa- 
tion. 


Fom of 
awards. 


Land Acquisition. [act: i 

art HI. — Reference to Court and Procedure 
thereon.) 

fourthly, any damage which is likely to be 
caused to the land acquired, after the 
date of the publication of the declaration 
under section 6, by or in consequence of 
the use to which it will be put ; 

fifthly, any increase to the value of the land 
ac<^uired likely to accrue from the use to 
which it win be put when acquired ; 

sixthly, any increase to the value of the other 
land of the person interested likely to 
accrue from the use to which the land 
acquired will be put; or, 

seventhly, any outlay or improvements on, or 
disposal of, the land acquired, com- 
menced, made or affected without the 
sanction of the Collector after the date 
of the publication of the declaration 
under section 6. 

25. {!) When the applicant has made a claim to 
compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less 
than the amount awarded by the Collector under 
section 11. 

(;8) When the applicant has refused to make such 
claim or has omitted without sufficient reason (to 
be allowed by the Judge) to make such claim, the 
amount awarded by the CJourt shall in no case ex- 
ceed the amount awarded by the Collector. 

{S) When the applicant has omitted for a suffi- 
cient reason (to be allowed by the Judge) to make 
such claim, the amount awarded to him by the 
Court shall not be less than, and may exceed, the 
amount awarded by the Collector. 

’26. {1) Every award under this Part shall be in 
writing signed by the Judge, and shall specify the 

amount 


* TUa Bection was Te.nuntbeTed by s. 2 of the Land Acqnisitioo 
(Am^tdsteiit) Act, 1021 <19 of 1921). 
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amount awarded under clause first of sub-section 
(1) of section 23, and also the amounts (if any) res- 
pectively awarded under each of the other clauses 
of the same sub-section, together with the grounds 
of awarding each of the said amounts, 

\{2) Every such award shall be deemed to be a 
decree and the statement of the grounds of every 
such award a Judgment within the meaning of sec- 
tion 2, clause {2), and section 2, clause {9) respec- 
of 1908. tively, of the Code of Civil Procedure, 1908®.] 

27. (2) Every such award shall also state the Costs, 
amount of costs incurred in the proceedings under 
this Part, and by what persons and in what propor- 
tions they are to be paid. 

{2) When the award of the Collector is not up- 
held, the costs shall ordinarily be paid by the Collec- 
tor, unless the Court shall be of opinion that the 
claim of the applicant was so extravagant or that he 
was so negligent in putting his case before the Col- 
lector that some deduction from his costs should be 
made or that he should pay a part of the Collector’s 
costs. 

28. If the sum which, in the opinion of theconeotor 
Court, the Collector ought to have awarded as com- ““y 
pensation is in excess of the sum which the Collector 

did award as compensation, the award of the Court 
may direct that the Collector shall pay interest on 
such excess at the rate of six per centum per flTnmTn 
from the date on which he took possession of the 
land to the date of payment of such excess into 
Court. 


PART IV. 


Apportionment of Compensation. 


29. Where there are several persons interested, Partiodars 
if such persons agree in the apportionment of the 

, ment to bo 
comp 61189. t ion j specified. 


This sub-section was added by s. 2 of the Land Acquisition 
Act, 1921 {19 of 1921). ^ 

Acts, VoL VI. 
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compensation, the particulars of such apportion- 
ment shall be specified in the award, and as between 
such persons the award shall be conclusive evidence 
of the correctness of the apportionment. 

30. When the amount of compensation has been 
settled under section 11, if any dispute arises as to 
the apportionment of the same or any part thereof, 
or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dis- 
pute to the decision of the Court. 


PART V. 

Payment. 

31. (2) On making an award under section 11, 
the Collector shall tender payment of the compensa- 
tion awarded by him to the persons interested en- 
titled thereto according to the award, and shall pay 
it to them unless prevented by some one or more of 
the contingencies mentioned in the next sub-section. 

{2) If they shall not consent to receive it, or if 
there be no person competent to alienate the land, or 
if there be any dispute as to the title to receive 
the compensation or as to the apportionment of it, 
the Collector shall deposit the amount of the com- 
pensation in the Court to which a reference under 
section 18 would be submitted : 

Provided that any person admitted to be interest- 
ed may receive such payment under protest as to the 
sufficiency of the amount : 

Provided also that no person who has received 
the^ amount otherwise than under protest shall be 
entitled to make any application under section 18 : 

Provided also that nothing herein contained shall 
affect the liability of any person, who may receive 
the whole or any part of any compensation awarded 
under this Act, to pay the same to the person law- 
fully entitled thereto. 

(S) Notwithstanding anything in this section the 
Collector may, with the sanction of the Local Gov- 
ernment, 

80 
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emment, instead of awarding a money compensa- 
tion in respect of any land, make any arrangement 
with a person having a limited interest in such land, 
either by the grant of other lands in exchange, the 
remission of land-revenue on other lands held under 
the same title, or in such other way as may be equit- 
able having regard to the interests of the parties con- 
cerned. 

(4) Nothing in the last foregoing sub-swtion 
shall be construed to interfere with or limit the 
power of the Collector to enter into any arrangement 
with any person interested in the land and ^compe- 
tent to contract in respect thereof. 

32. (1) If any money shall be deposited in Court investment 
under sub-section (^) of the last preceding section in 

and it appears that the land in respect whereof the respect of 
same was awarded belonged to any person who had 
no power to alienate the same, the Court shall — sons moom- 

peteut to 

(a) order the money to be invested in the pur- aUenate. . 

chase of other lands to be held under the 
like title and conditions of ownership as 
the land in respect of which such money 
shall have been deposited was held, tor 

(b) if such purchase cannot be effected forth- 

with, then in such Government or other 
approved securities as the Court shall 
think fit; 

and shall direct the payment of the interest or 
other proceeds arising from such investment to the 
person or persons who would for the time being 
have been entitled to the possession of the said land, 
and such moneys shall remain so deposited and in- 
vested until the same be applied — 

(i) in the purchase of such other lands as 

aforesaid; or 

(ii) in payment to any person or persons becom- 

ing absolutely entitled thereto. 

(^) In 


^ As to persons who are competent to contract^ see s. 11 o£ the Indian 
Contract Act, 1872 (9 of General Acts, Vol. II. 
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cupation of Land.) 

(S) In all cases of moneys deposited to whicli this 
section applies the Court shall order the costs of the 
following matters, including therein aU reasonable 
charges and expenses incident thereto, to be paid by 
the Collector, namely : — 

(a) the costs of such investments as aforesaid; 
(5) the costs of the orders for the payment of 
the interest or other proceeds of the 
securities upon which such mon^s are 
for the time being invested, and for the 
payment out of Court of the principal of 
such moneys, and of aU proceedings 
relating thereto, except such as may be 
occasioned by litigation between adverse 
claimants. 

S3. When any money shall have been deposited 
in Court under this Act for any cause other than 
that mentioned in the last preceding section, the 
Court may, on the application of any party inter- 
ested or claiming an interest in such money, order 
the same to be invested in such Government or other 
approved securities as it may think proper, and may 
direct the interest or other proceeds of any such 
investment to be accumulated and paid in such 
manner as it may consider will give the parties 
interested therein the same benefit therefrom as they 
might have had from the land in respect whereof 
such money shall have been deposited or as near 
thereto as may be. 

34. When the amount of such compensation is 
not paid or deposited on or before taking possession 
of the land, the Collector shall pay the amount 
awarded with interest thereon at the rate of six per 
centum per annum from the time of so taking posses- 
sion until it shall have been so paid or deposited. 


PAET VI. 

Temporary Occupation of Land. 

35. {1) Subject to the provisions of Ifart VII of 
this Act, whenever it appears to the Local Govern- 
ment 
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ment that the temporary occupation and use of any arable land, 
waste or arable land are needed for any public pur- 
pose, or fcr a Company, the Local Government may enoe as to 
direct the Collector to procure tiie occupation and 
use of the same for such term as it shall think nt, 
not exceeding three years from the commencement 
of such occupation. 

{2) The Collector shall thereupon give notice in 
writing to the persons interested in such land of the 
purpose for which the same is needed, and shall, 
lor the occupation and use thereof for such term as 
aforesaid, and for the materials (if any) to be taken 
therefrom, pay to them such compensation, either in 
a gross sum of money, or by monthly or other periodi- 
cal payments as shall be agreed upon in writing 
between him and such persons respectively. 

(5) In case the Collector and the persons interest- 
ed differ as to the sufficiency of the compensation or 
apportionment thereof, the Collector shall refer such 
diherence to the decision of the Court. 

36. (2) On payment of such compensation, or on po^^erto 
executing such agreement or on making a reference enter and 
under section 35, the Collector may enter upon andgfo® ^^®®' 
take possession of the land, and use or permit the oompensa- 
use thereof in accordance with the terms of the said ^^toration. 
notice. * 

{^) On the expiration of the term, the Collector 
shall make or tender to the persons interested com- 
pensation for the damage (if any) done to the land 
and not provided for by the agreement, and shall 
restore the land to the persons interested therein : 

Provided that, if the land has become perina- 
nently unfit to be used for the purpose for which it 
was used immediately before the commencement of 
such term, and if the persons interested shall so re- 
quire, the Local Government shall proceed under 
this Act to acquire the land as if it was needed per- 
manently for a public purpose or for a Company. 

87. In case the Collector and persons interested Difference as 
differ as to the condition of the land at the expira- of LTi 

tion 
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tion of the term, or as to any matter connected with 
the said agreement, the Collector shall refer such 
difference to the decision of the Court. 

PART VII. 

Acquisition of Land for Companies. 

38. {1) * * * # 1 . The Local Gov- 

ernment may authorize any officer of any Company 
desiring to acquire land for its purposes to exercise 
the pov/ers conferred by section 4. 

{2) In every such case section 4 shall be construed 
as if for the words “ for such purpose ” the words 
“for the purposes of the Company” were substi- 
tuted; and section 5 shall be construed as if after 
the words “ the officer ” the words “ of the Com- 
pany ” were inserted. 

39. The provisions of sections 6 to 37 (both inclu- 
sive) shall not be put in force in order to ac- 
quire land for any Company, unless with the pre- 
vious consent of the Local Government, nor unless 
the Company shall have executed the agreement 
hereinafter mentioned. 

40. {1) Such consent shall not be given unless 
the Local Government be satisfied, by an enquiry 
held as hereinafter provided, — 

{a) that such acquisition is needed for the con- 
struction of some work, and 
(6) that such work is likely to prove useful to 
the public. 

{2) Such enquiry shall be held by such officer and 
at such time and place as the Local Government 
shall appoint. 

(5) Such officer may summon and enforce the at- 
tendance of witnesses and compel the production oi 
documents by the same means and, as far as possible, 
in the same manner as is provided by the Code of 
Civil Procedure* in the case of a Civil Court. 

41. Such 

• ^ words ** Subject to such rules as the Governor General of India 
m Council may from time to time prescribe in this behalf,*’ were omitted 
by s. 2 and sdb. I of the Devolution Act, 1920 (38 of 1920). 

* See now Act 5 of 1908, General Acts, Vol, VI, 



1884 .] Acquisition. 

{Part VII.— -Acquisition of Land for 

41 . Such officer shall report ^ SS' 

ment the result of the enquiry, and, if the Local IjOv- of state 
eminent is satisfied that the proposed acquisition is mCounci 
needed for the construction of work, and that sucU 
work is likely to proTe useful to the public, it shall, 

* * require the Company to enter into 

an agreement with the Secretam of ‘ State for India 
in Council, providing to the satisfaction of the Local 
Government for the following matters, namely . 

(1) the payment to Government of the cost of 

the acquisition; ^ xu i ^ 

(2) the transfer, on such payment, of the lana 

{3) the terms on which the land shall be held by 
the Company; 

(A) the time within which, and the conditions 
on which, the work shall be executed ana 

maintained, and . n u 

(5) the terms on which the public shall be en- 
titled to use the work. 

42« Every such agreement shall, as soon as may 
be after its execution, be published in the Gazette of 
India, and also in the local official Gazette, and shall 
thereupon (so far as regards the terms on -which the 
public shall be entitled to use the work)^ have the 
iame effect as if it had formed part of this Act. 

43 . The provisions of sections 39 to 42, both in- 
clusive, shall not apply, and the corr^pondmg sec- 
tions of the Land Acquisition Act, 1870, _ shall be 
deemed never to have applied, to the acquisition of 
land for any Railway or other Company, lor tne 
purposes of which, under any agreement be^een 
such Company and the Secretary of State for India 
in Council, the Government is, or was, bound to pro- 
vide land. 

44 . In the case of the acquisition of land for the agree- 
purposes of a Railway Company, the existence of between 

^ ^ such Railway 

^ The words “ subject to such rules as the Governor General of India 
in Council may from time to time prescribe in this ben^f , were omittea 
by 8. 2 and sen. I of the Devolution Act, 1920 (38 of 1^0). 

^ Repealed by l^is Act. 
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Company and such an agreement as is mentioned in section 43 may 
be proved by the production of a printed copy 
beVoved thereof purporting to be printed by order of Govern- 
ment. 


PART VIII. 

Miscellaneous. 

Service of 45. (2) Service of any notice under this Act shall 
notices ijg made by delivering or tendering a copy thereof 
signed, in the case of a notice under section 4, by the 
officer therein mentioned, and in the case of any 
other notice, by or by order of the Collector or the 
Judge. 

(2) Whenever it may be practicable, the service 
of the notice shall be made on the person therein 
named. 

{S) When such person cannot be found, the ser- 
vice may be made on any adult male member of his 
family residing with him; and, if no such adult male 
member can be found, the notice may be served by 
fixing the copy on the outer door of the house id 
which the person therein named ordinarily dwells or 
carries on business, or by fixing a copy thereof in 
some conspicuous place in the office of the officer 
aforesaid or of the Collector or in the court-house, 
and also in some conspicuous part of the land to be 
acquired : 

Provided that, if the Collector or Judge shall so 
direct, a notice may be sent by post, in a letter ad- 
dressed to the person named therein at his last 
known residence, address or place of business and 
registered under Part III of the Indian Post Office 
Act, 1866,^ and service of it may be proved by the 
production of the addressee’s receipt. 

46. Whoever 

^ -See Eow the Indian Post Office Act. 1898 (6 of 1898), Genersd Acts, 
VoL y. 
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46. Whoever wilfully obstructs an;^ person in 

doing any of the acts authorized by section 4 or sec- ao^hiti^' 
tion 8, or wilfully fills up, destroys, damages or dis- o* iand.jj 
places any trench or mark mads under section 4, 
shall, on conviction before a Magistrate, be liable to 
imprisonment for any term not exceeding one month, 
or to fihe not exceeding fifty rupees, or to both. 

47. If the Collector is opposed or impeded in 
taking possession under this Act of any land, he surrender, 
shall, if a Magistrate, enforce the surrender of the 

land to himself, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the' towns of 
Calcutta, Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the 
land to the Collector 

48. (1) Except in the case provided for in section 

36, the Government shall be at liberty to withdraw tion not 

from the acquisition of any land of which possession 

has not been taken sationtobe 

awarded 

{2) Whenever the Government withdraws from when not 
any such acquisition, the Collector shall determine 
the amount of compensation due for the damage 
suffered by the owner in consequence of the notice or * 
of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all 
costs reasonably incurred by him in the prosecution 
of the proceedings under this Act relating to the 
said land, 

{$) The provisions of Part III of this Act shall 
apply, so far as may be, to the determination of the 
compensation payable under this section. 

49. (2) The provisions of this Act shall not be “ 
put in force for the purpose of acquiring a part only hoSe or 
of any house, manufactory or other building, if the 
ovraer desire that the whole of such house, manufac- 
tory or building shall be so acquired': 


Provided 

0T 
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Provided that the owner may, at any time before 
the Collector has made his award under section 11, 
by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manu- 
factory or building shall be so acquired : 

Provided also that, if any question shall arise as 
to whether any land proposed to be taken under this 
Act does or does not form part of a house, manufac- 
tory or building within the meaning of this section, 
the Collector shall refer the determination of such 
question to the Court and shall not take possession of 
such land until after the question has been deter- 
mined. 

In deciding on such a reference the Court shall 
have regard to the question whether the land pro- 
posed to be taken is reasonably required for the full 
and unimpaired use of the house, manufactory or 
building. 

(2) If in the case of any claim under section 23, 
sub-section (1), thirdly, by a person interested, on 
account of the severing of the lard to be acquired 
from his other land the Local Government is of 
opinion that the claim is unreasonable or excessive, 
it may, at any time before the Collector has made his 
award, order the acquisition of the whole of the land 
of which the land first sought to be acquired forms 
a part. 

(5) In the case last hereinbefore provided for, no 
fresh declaration or other proceedings under sections 
6 to 10, both inclusive, shall be necessary; but the 
Collector shall without delay furnish a copy of the 
order of the Local Government to the person inter- 
ested, and shall thereafter proceed to make his award 
under section 11. 

AooLviisiticm 50. {l) Where the provisions of this Act are put 
in force for the purpose of acquiring land at the 
»iithorii ^7 or cost of any fund controlled or managed by a local 
Company, authority or of any company, the charges or and in- 
cidental to such acquisition shall be defrayed from 
or by such fund or Company. 

(«)ID 
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(8) In any proceeding held before a Collector or 
Court in such cases the local authority or Company 
concerned may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that no such local authority or Com- 
pany shall be entitled to demand a reference under 
section 18. 

51. No award or agreement made under this Act Exemption 
shall be chargeable with stamp-duty, and no person 
claiming under any such award or agreement shall fees. 

be liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall be com- Notice in 
menced or prosecuted against any person for any- {“ran^tog 
thing done in pursuance of this Act, without giving dono'm pm- 
to such person a month’s previous notice in writing 

of the intended proceeding, and of the cause thereof, ° ’ 
nor after tender of sufficient amends. 

53. Save in so far as they may be inconsistent code of civil 
with aiwthing contained in this Act, the provisions f 

of the Code of Civil Procedure^ shall apply to all proceedings 
proceedings before the Court under this Act. before Court. 

*[54. Subject to the provisions of the Code of Appeals m 
Civil Procedure, 1908, applicable to appeals frorng^^^ 
original decrees, and notwithstanding anything to 
the contrary in any enactment for the time being in 
force, an appeal shall only lie in any proceedings 
under this Act to the High Court from the award, 
or from any part of the award, of the Court and 
from any decree of the High Court passed on such 
appeal as aforesaid an appeal shall lie to His 
Majesty in Council subject to the provisions con- 
tained in section 110 of the Code of Civil Procedure 
1908 and in Order XLV thereof.] 

55. (1) The 


* See now Act 6 of 1908, General Acts, Vol VI 
X, section was substituted for the original section 64 by s 3 of 

the Land Acquisition (Amendment) Act, 1921 (J9 of 1921). 
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55. {1) The Local Government shall * * 
have povs^er to make rules® consistent with this Act 
for the guidance of officers in all matters connected 
with its enforcement, and may from time to time 
alter and add to the rules so made : 

^[Provided that where the provisions of this Act 
are put in force for the acquisition of land — 

(a) for the purposes of any railway, or 

(b) for such other purposes, connected with the 

administration of a central subject as 
defined in section 45- A of the Govern- 
ment of India Act, as the Governor Gen- 
eral in Council may, by notification in the 
Gazette of India, declare in this behalf, 

the power to make, alter and add to rules conferred 
on the Local Government by this sub-section shall be 
exercised subject to the control of the Governor Gen- 
eral in Council.] 

(S) The power to make, alter and add to rules 
ander sub-section (1) shall be subject to the condi- 
tion of the rules being made, altered or added to 
after previous publication. 

(S) All such rules, alterations and additions 
shall. * * be published in the official Gazette 
and shall thereupon have the force of law. 

^ The words “ subject to the control of the Governor General in 
Council inserted by the Decentralization Act, IQll were omitted bv 
s 2 and sch I of the Devolution Act, 1920 (38 of 1920) 

® For rules under this section for — 

(1) Ajmer-Merwara, see Ajmere Local Eulea and Orders ; 

(S) Bengal, see Ben Stat R and 0 ; 

(S) Bihar and Orissa, see B and 0 focal Rules and Orders 

(j^) Central Provinnces, see Central Provinces Local Rules and 
Orders ; 

(,5) United Province® of Agra and Oudh, see TJ P Local Rules 
and Orders 

* This proviso was added by s 2 and Sch. I of the Devolution Act, 
1920 (38 of 1920) 

* The words ** when sanctioned by the Governor General in Council,** 
were omitted bv sch Pt I of the Decentralisation Act, 1914 (4 of 1914), 
General Acts, Tol Yiri 
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OFFICIAL SEOEETS ACT, 1911. 


[ 1 & 2 Geo. 5, Ch. 28.] 

An Act to re-enact the Official Secrets Act, 

1889, with amendments. 

\22ni August, 1911.'\ 

JgE it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parhament assembled, and by the authority of the 
same, as follows : — 

1. { 1 ) If any person for any purpose prejudicial to Penalties for 
the safety or interest of the State — spying • 

(а) approaches or is in the neighbourhood of, or 

enters any prohibited place within the 
meaning of this Act ; or 

(б) makes any sketch, plan, model, or note which 

is calculated to be or might be or is intended 
to be directly or indirectly useful to an 
enemy ; or 

(c) obtains or communicates to any other person 
any sketch, plan, model, article, or note, 
or other document or information which 
is calculated to be or might be or is intended 
to be directly or indirectly useful to an 
enemy ; 

he shall be guilty of felony, and shall be liable to penal 
servitude for any term not less than three years and 
not exceeding seven years. 

{ 2 ) On a prosecution under this section, it shall 
not be necessary to show that the accused person \^as 
guilty of any particular act tending to show a purpose 
prejudicial to the safety or interests of the State, and 
notwithstanding that no such act is proved against 
him, he may be convicted if, from the circumstances 

of 
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of tlie case, or his conduct, or his known character as 
proved it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State ; 
and if any sketch, plan, model, article, note, document, 
or information relating to or used in any prohibited 
place within the meanmg of this Act, or anything 
in such a place, is made, obtained, or communicated 
by any person other than a person acting under lawful 
authority, it shall be deemed to have been made, 
obtained, or co m municated for a purpose prejudicial 
to the safety or interests of the State unless the con- 
trary is proved. 

2. (i) If any person having in his possession or 
control any sketch, plan, model, article, note, document, 
or information which relates to or is used in a pro- 
hibited place or anything in such a place, or which has 
been made or obtained in contravention of this Act, 
or which has been entrusted in confidence to him by 
any person holding office under His Majesty or 
which he has obtained owing to his position as a 
person who holds or has held office under His Majesty, 
or as a person who holds or has held a contract made on 
behalf of His Majesty, or as a person who is or has been 
employed under a person who holds or has held such an 
office or contract, — 

(а) communicates the sketch, plan, model, article, 

note, document, or information to any 
person, other than a person to whom he 
is authorised to communicate it, or a person 
to whom it is in the interests of the State 
his duty to communicate it, or 

(б) retains the sketch, plan, model, article, note, 

or document in his possession or control 
when he has no right to retain it or when 
it is contrary to his duty to retain it : 
that person shall be guilty of a misdemeanour. 

(2) If any person receives any sketch, plan, model, 
article, note, document, or infornaation, knowing or 
having masonable ground to believe, at the time when 
he receives it, that the sketch, plan, model, article, 
note, document, or information is communicated to 

him 
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him in contravention of this Act, he shall be guilty of a 
misdemeanour unless he proves that the communica- 
tion to him of the sketch, plan, model, article, note, 
document, or information was contrary to his desire. 

(3) A person guilty of a misdemeanour under this 
section shall be liable to imprisonment with or without 
hard labour for a term not exceeding two years, or to a 
fine, or to both imprisonment and a fine. 

' f 3. For the purpose of this Act, the expression “ pro- Uefiiutiou of 
hibited place ” means- 

(а) any work of defence, arsenal, factory, dock- 

yard, camp, ship, telegraph or signal station, 
or office belonging to His Majesty, and any 
other place belonging to His Majesty used 
for the purpose of Wlding, repairing, making 
or storing any ship, arms or other materials 
or instruments of use in time of war, or any 
plans or documents relating thereto ; and 

(б) any place not belonging to His Majesty where 

any ship, arms, or other materials or instru- 
ments of use in time of war, or any plans 
or documents relating thereto, are being 
made, repaired, or stored under contract 
with, or with any person on behalf of. His 
Majesty, or otherwise on behalf of His 
' Majesty ; and 

(c) any place belonging to His Majesty which is 

for the time being declared by a Secretary 
of State to be a prohibited place for the pur- 
poses of ^ this _ section on the ground that 
information with respect thereto, or damage 
thereto, would be useful to an enemy ; 
and 

(d) any railway, road, way, or channel, or other 

means of communication by land or water 
(including any works or structures being 
part thereof, 'or connected therewith), or 
any place used for gas water, or electricity 
works or other works for purposes of a 
public character, or any place where any 
ship, arms, or other materials or instruments 

of 
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of use in time of war, or any plans or docu- 
ments relating thereto, are being made, 
repaired, or stored otherwise than on behalf 
of His Majesty, which is for the time being 
declared by a Secretary of State to be a 
prohibited place for the purposes of this 
section on the ground that information 
with respect thereto, or the destruction 
or obstruction thereof, or interference there- 
with, would be useful to an enemy. 

Attempts to 4 , Any person who attempts to commit any offence 
or under this Act, or incites, or counsels, or attempts to 
inoitern’ent procure another person to commit an offence under this 
Act shall be guilty of felony or of a misdemeanour 
underlet, according as the offence in question is felony or 
misdemeanour, and on conviction shall be liable to the 
same punishment, and to be proceeded against in the 
. same manner, as if he had committed the offence. 

5 . Any person charged with an offence which is 
feio^u^et a felony under this Act may, if the circumstances 
Aoti^yb© warrant such a finding, be found guilty of an offence 
which is a misdemeanour under this Act. 

demeanour 


under Act. 
Power to 
arrest. 


Penalty for 
harbouring 
spies. 


6 . Any person who is found committing an offence 
under this Act, whether that offence is a felony or not, or 
who is reasonably suspected of having committed, 
or having attempted to commit, or being about to 
commit, such an offence, may be apprehended and 
detained in the same manner as a person who is found 
committing a felony. 

If any person knowingly harbours any person 
whom he knows, or has reasonable grounds for suppo- 
sing, to be a person who is about to commit or who has 
committed an offence under this Act, or knowingly 
permits to meet or assemble in any premises in his 
occupation or under his control any such persons, or 
if any person having harboured any such person or 
permitted to meet or assemble in any premises in his 
occupation or under his control any such persons, 
wilfully refuses to disclose to a superintendent of 
police any information which it is in his power to give 

in 
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in relation to any such, person, he shall be guilty of a 
misdemeanour and liable to imprisonment with or 
without hard labour for a term not exceeding one year, 
or to a fine, or to both imprisonment and a fine. 

8 . A prosecution for an offence under this Act shall 
not be instituted except by, or with the consent of, the tion. 
Attorney-General : 

Provided that a person charged with such an 
offence may be arrested, or a warrant for his arrest 
may be issued and executed, and any such person 
may be remanded in custody or on bail, notwithstand- 
ing that the consent of the Attorney-General to the 
institution of a prosecution for the offence has not been 
obtained, but no further or other proceedings shall be 
taken until that consent has been obtained. 

9 . {1) If a Justice of the Peace is satisfied by inform- Search 
ation on oath that there is reasonable ground for sus- warrants, 
peering that an offence under this Act has been or is 
about to be committed, he may grant a search warrant 
authorising any constable named therein to enter at 

any time any premises or place named in the warrant, 
if necessary, by force, and to search the premises or 
place and every person found therein, and to seize 
any sketch, plan, model, article, note, or docinnent 
or any thing of a hke nature or any thing which is 
evidence of an offence imder this Act having been or 
being about to be committed, 'which he may find on 
the premises or place or on any such person, and 
•with regard to or in connexion with which he has reason- 
able ground for suspecting that an offence under this 
Act has been or is about to be committed. 

{2) "Where it appears to a superintendent of police 
that the case is one of great emergency, and that' in the 
interest of the State immediate action is necessary, he 
may by a written order under his hand give to any 
constable the like authority as may be given by the 
warrant of a justice under this section. 

10 . (J) This Act shall apply to all acts which are 
offences under this Act when committed in any part of trial 

of ofEence. 

T 




t AOT 


Saving for 
laws of 
Britisli 
possessions. 


Interpreta- 

tfen. 


His Majesty’s domimons, or when committed by British 
officers or subjects elsewhere. 

( 2 ) An offence under this Act, if alleged to have 
been committed out of the United Kingdom, may be in- 
quired of, heard, and determined, in any competent 
British Court in the place where the offence was com- 
mitted, or in the High Court in England or the Central 
Criminal Court, and the Criminal Jurisdiction Act, 42 Geo. 3 , 
1802, shall apply in like manner as if the offence were 
mentioned in that Act, and the Central Criminal Court 

as well as the High Court possessed the jurisdiction 
given by that Act to the Court of Kin g’s Bench, 

( 3 ) An offence under this Act shall not be tried by 
any Court of general or quarter sessions, nor by the 
Sheriff Court in Scotland, nor by any Court out of the 
United Kingdom which has not jurisdiction to try crimes 
which involve the greatest punishment allowed by law. 

( 4 ) The provisions of the Criminal Law and Proce- 

dure (Ireland) Act, 1887, shall not apply to any trial so & si Viot„ 
under the provisions of this Act. ® 

11 . If by any law made before or after the passing 
of this Act by the legislature of any British possession, 
provisions are made which appear to His Majesty to 
be of the hke effect as those contained in this Act, His 
Majesty may, by Order in Council, suspend the opera- 
tion within that British possession of this Act, or of 
any part thereof, so long as that law continues in force 
there, and no longer, and the Order snaU have effect as 
if it were enacted in this Act : 

Provided that the suspension of this Act, or of any 
part thereof, in any British possession shall not extend 
to the holder of an office under His Majesty who is 
not appointed to that office by the Government of that 
possession. 

12 . In this Act, unless the context otherwise re- 
quires,— 

Any reference to a place belonging to His Majesty 
includes a place belonging to any depart- 
ment of the^ Government of the United 
Kingdom or of any British possessions, 

whether 
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whether the place is or is not actually 
vested in His Majesty ; 

The expression “Attorney-General” means the 
Attorney or Solicitor-General for England ; 
and as respects Scotland, means the Lord 
Advocate ; and as respects Ireland, means 
the Attorney or Solicitor-General for Ire- 
land ; and, if the prosecution is instituted 
in any Court out of the United Kingdom, 
means the person who in that Court is 
Attorney-General, or exercises the like funo* 
tions as the Attorney-General in England : 

Expressions referring to communicating or receiv- 
ing include any communicating or receiving, 
whether in whole or in part, and whether 
the sketch, plan, model, article, note, docu- 
ment, or information itself or the substance, 
effect, or description thereof only be com- 
municated or received. Expressions refer- 
ring to obtaining or retaining any sketch, 
plan, model, article, or document, include 
the copying or causing to be copied the 
whole or any part of any sketch, plan, 
model, article, note or document ; and ex- 
pressions referring to the communication 
of any sketch, plan, model, article, note or 
document include the transfer or transmis- 
sion of the sketch, plan, model, article, 
note or document ; 

The expression “ document ” includes part of a 
document ; 

The expression “ model ” includes design, pattern, 
and specimen ; 

The expression “ sketch ” includes any photo- 
graph or other mode of representing any 
place or thing ; 

The expression “ superintendent of police ” in- 
cludes any police oflS.cer of a like or superior 
rank ; 

The expression “ office under His Majesty ” in- 
cludes any office or employment in or 
under any department of the Government 

of 
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of tlie United Kingdom, or of any Brityi 
possession ; 

The expression “ offence tinder this Act ” includes 
any act, omission, or other thing which is 
punishable under this Act. 

13 . (i) This Act may be cited as the Official 
Secrets Act, 1911. 

{2) The Official Secrets Act, 1889, is hereby repealed. 62&53Viot., 

0 . 52 . 
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lim Feinary, JSSS.] 


An Act to amend the law relating to the 
■ Transfer of Property by Act of Parties. 

[As modified up to the 1st March, 1900.] 

"W^HEEEAS it is expedient to define and amend cer- preamble. 
' ' tain parts of the law relating to the transfer of 
property hy act of parties ; It is hereby enacted as 
follows ; — 

CHAPTER I. 


Pbeliminabt. 

1. This Act may be called the Transfer of Property short tjtie. 
Act, 1882. 

It shall come into force on the first day of July, Commeace- 
1882 : 

It extends in the first instance to the whole of Extent. 
British India® except the territories respectively 
administered by the Governor of Bombay in Council, 
the Lieutenant-Governor of the Punjab and the Chief 
Commissioner of British Burma.® 

But 


1 For Statement of Objects and Keasons, see Gazette of India, 1B77» 
Ft. Y, p. 171; for the Preliminary Report of the Select Committee, 
ibid, V, p 48 ; for the further Report of the 5*elect Committee, 

see ibid, 1879, Pt, V, p. 106 ; for the third Kepoit of the Select Committee, 
see %hid, 1881, Pt. Y, p. S95 ; for Pioceedings in Council, seeihid^ 1877, 
Supphment, p. 1668 ; ibid, 1877, Supplement, p. 1883, Supplement, p, 96 ; 
ibtd^ 1882, Snppieiueut, p. 169. 

* Act 1 V ot 1882 has ceahod to be in force in the Nnga Hills district, 
including the Mokokchang subdivihion, the Dibrugaih Frontier Tract, the 
Konh Caohar Hills, the Garo Hills, the Khasia and Oaintia Hills, and the 
Mikir Hills Tract — see Assam Rules Manual, JBd. 1893, pp* 408, 409, 1884, 
Ft. II, pp 212 and 706, lespectively. 

* This reieienceto British Burma should now he read asiefeiring to 
Lower Burma —w the Upper Burma Laws Act, 1886 (SX of 1886;, s. 4, 
and now the Buima Laws Act, 1898 (Xlll ol 1898), by which Act XX of 
1886 has been repealed. The Chief Commissioner is now Lieutenaut- 
Goyernor of Barma--^^c Proclamation, dated 9th April, 1897, in Gazette 
of India, 1897, Pt. I, p. 261,' 
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But any of the said Local Governments may, 
from time to time, by notification in the local official 
Gazette, extend^ this Act to the whole or any spe- 
cified part of the territories under its administration. 

®[And any Local Government may, with the 
previous sanction of the Governor General in Council 
from time to time, by notification in the local official 
Gazette, exempt,® either retrospectively or prospec- 
tively, any part of the territories administered by such 
Local Government from all or any of the following 
provisions, namely : — 

Sections 54!, paragraphs 2 and 8, 59, 107 and 123,] 

^[Notwithstanding anything in the foregoing part 
of this section, sections 54, paragraphs 2 and 3, 59, 
107 and 123 shall not extend or he extended to any_ 
district or ‘.tract of country for the time being ex- 
cluded from the operation of the Indian Registration 
Act, 1877,® under the power conferred by the first 
section of that Act or otherwise.] 

-Repeal of 2. In the territories to which this Act extends for 

. the time being the enactments specified in the sched- 
ule hereto annexed shall be repealed to the extent 
therein mentioned. But nothing herein contained 
shall be deemed to affect — 


Saving of 
certain en- 
actments, 
incidents, 
rights, liabil- 
itiej^ etoo 


(a) the provisions of any enactment not hereby 
expressly repealed 

(5) any 

1 Act IV of 1882 has been extended (from 1st January, 189S,) to— 

(i) the whole of the territories, other than the Scheduled Districts, 

under the administration of the Government of Bombay — see 
Bombay Government Gazette, 1892, Pt. I, p. 1071 , and 

(ii) theaiea included within the local limits of the ordinary civil 

jurisdiction of the Kecorder of Bangoon— Buima Gazette^ 
1892, Pt. I, p. 373. , ^ ^ ^ 

The Act has been repealed as to Crown Grants, by the Crown Grants 

ict, 1895 (XV of 1895). ' . . , , , m i- i! 

^ This clause was substituted for the original clause by the Tianster ot 
Property Act (1882) Amendment Act, 1885, III of 1885, s. 1, printed, 
General Acts, Ed. 1898, V. 

® No such exemption has yet heen made. 

f This danse was added by Act III of 1885, 2, and is to be wemed 

to have been added from the date on which Act IV of 1882 came into force. 

^Section 54, paragraphs two and thiee, and ss. 69, 107 and 123 extend 
to every cantonment in British India— the Cantonments Act, 1889 
(XHI^of 1889), s, 32 {1), Printed, General Aots, Ed. 1898. 

* Printed, General Acts, Vol. HI, p. 41. 


Ill of 1877. 
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(6) any terms or incidents of any contract or con- 
stitution of property which are consistent 
with the provisions of this Act, and are 
allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal 
relation constituted before this Act comes 
into force, or any relief in respect of any 
such right or liability : or 

{d) save as provided by section 57 and Chapter 
IV of this Act, any transfer by operation 
of law or by, or in execution of, a decree or 
order of a Court of competent jurisdic- 
tion: 

and nothing in the second chapter of this Act 
shall be deemed to affect any rule of Hindu, Muham- 
madan or Buddhist law. 

8. In this Act, unless there is something repug- interpreta- 
nant in the subject or context, — tion-ciaase. 

immoveable property ” does not include stand- 
ing timber, growing crops or grass : 

“ instrument ” means a non-testamentary instru- 
ment : 

“registered ” means registered in British India 
under the law' for the time being in force regulat- 
ing the registration of documents : 

« attached to the earth *’ means — 

(а) rooted in the earth, as in the case of trees 

and shrubs ; 

(б) imbedded in the earth, as in the case of walls 

or buildings ; or 

(c) attached to what is so imbedded for the p«f- 
manent beneficial enjoyment of that to 
which it is attached : 

Actionable 


^ See tbe Indian B^gisiration 1877 (III of 1877)* Printed, General 
‘ Vol* HI, p. 41. 
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{Chapter 1. — Frelintmary, — Section 4. Chapter II. 
— Of Transfers of Property hy Act of Parties , — 
Section 5.) 

^[“Actionable claim” means a claim to any debt, 
other than a debt secured by mortgage of immove- 
able property or by hypothecation or pledge of 
moveable property, or to any beneficial interest in 
moveable property not in the possession, either 
actual or constructive, of the claimant, which 
the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be 
existent, accruing, conditional or contingent], 

and a person is said to have “ notice ” of a fact 
when he actually knows that fact, or when, but for 
wilful abstention from an enquiry or search which 
he ought to have made, or gross negligence, he would 
have known it, or when information of the fnot is 
given to or obtained by his agent under the circum- 
stances mentioned in the Indian Contract Act, 1872,® 
section 229. 

4. The chapters and sections of this Act which 
relate to contracts shall be taken as part of the Indian 
Contract Act, 187 2.® 

®[And sections 54, paragraphs 2 and 8, 69, 107 
and 123 shall be read as supplemental to the Indian 
Kegistration Act, 1877]. 

CHAPTER H.** 

Ov Tbansfebs OB Pbopebtt bt Act op Pabties. 

— Trcmsfer of Property, whether moveable or im- 
moveable. 

5. In the following sections “ transfer of property ’* 

means 

This pavHgi’ftpb was inserted by s. 2 of tbe Transfer of Property Act, 
1900 (II of 1900). , . . * 

* Printed, General Acts, Vol. II; see also now tbe revised edition as 
modified up to 1st September, 1899, published by tbe Legislative Department, 

^ Thia portion was added by tbe Transfer of Property Act (1882) 
Anoendment Act, 1885 (III of 1886), s. 3,„printed, General Acts, Ed. 1898, 
Vol. V, p. 3. 

* H'otliiiig in Chapter II is to be deemed to a£Feot any role of Hinds, 
Unbammadan or Buddhist lav—MO s, 2, tnpra, 
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{Chapter II, — Of Transfers of Property hy Act of 
Parties. — 'Section 6.) 

means an act by which a living person, conveys pro- 
perty, in present or in future, to one or more, other 
living persons, or to himself and one or more other 
living persons ; and “to transfer property” is to per- 
form such act. 

6. Property of any kind may be transferred, ex- Wiat n»y 
cept as otherwise provided by this Act or by any 
other law for the time being in force : 

{a) The chance of an heir-apparent succeeding to 
an estate, the chance of a relation obtaining a legacy 
on the death of a kinsman, or any other mere possi- 
bility of a like nature, cannot be transferred. 

(6) A mere right of re-entry for breach of a con- 
dition subsequent cannot be transferred to any 
one except the owner of the property affected 
thereby. 

(c) An easement cannot be transferred apart from 
the dominant heritage. 

{d) An interest in property restricted in its enjoy- 
ment to the owner personally cannot be transferred 
by him. 

(e) A mere right to sue * * * * * ^ 

cannot be transferred. 

(/) A public ofiB.ce cannot be transferred, nor can 
the salary of a public officer, whether before or after 
it has become payable, 

{g) Stipends allowed to military and civil pen- 
sioners of Government and political pensions cannot 
be transferred. 

(A) No transfer can be made (1) in so far as it is 
opposed to the nature of the interest affected thereby, 
or (2)^ [for an unlawful object or consideration within 
the meaning of section 23 of the Indian Contract Act, 

1872, 

* The woida “ for compensation foi' a fraud or for harm illegally oansed " 
were repealed by s. 3 (i) of the Transfer of Property Act, 1300 (II of 1^0}. - 

* These words were snbstitnted for the words “ for an illegal parpose,” 
by s. 3 (ii) of Aet II of 1900. 


11 


PersoQS com- 
petent to 
transfer. 


Operation of 
transfer. 


Transfer of Property. [act iy 
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Parties. — Sections 7-8.) 

1872,] or (3) to a person legally disqualified to be 
transferree. 

^ (i) Nothing in this section shall he deemed to 
authorize a tenant having an untransferable right 
of ocoupanojr, the farmer of an estate in respect of 
which default has been made in paying revenue or the 
lessee of an estate under the management of a Court of 
Wards to assign his interest as such tenant, farmer 
or lessee, 

7. Every person competent to contract and en- 
titled to transferable property, or authorized to dispose 
of transferable property uot his own, is competent to 
transfer such property either wholly or in part, and 
either absolutely or conditionally, in the circumstances, 
to the extent and in the manner allowed and pre- 
scribed by any law for the time being in force. 

8. Unless a different intention is expressed or 
necessarily implied, a transfer of property passes forth* 
with to the transferee all the interest which the 
transferor is then capable of passing in the property, 
and in the legal incidents thereof. 

Such incidents include, where the property is land, 
the easements annexed thereto, the rents and profits 
thereof accruing after the transfer, and all things 
attached to the earth ; 

and, where the property is machinery attached 
to the earth, the moveable parts thereof j 

and, where the property is a house, the easements 
annexed thereto, the rent thereof accruing after the 
transfer, and the locks, keys, bars, doors, windows, and 
all other things provided for permanent use therewith ; 

and, where the property is a debt or other action- 
able claim, the Mcurities therefor (except where they 
^e also for other debts or claims not transferred to 

the 


i d. (i) was seized iiy tbe Tiaiisfer of Property Act (1882) Ameadment 
kaif 188o oX 1888), s. 4t, printed^ Geoeral Aets^ Ed. 1898^ Yol. V, p* 8. 
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Parties. — Sections 9-12.) 

the transferee), but not arrears of interest accrued 
before the transfer j 

and, where the property is money or other pro- 
perty yielding income, the interest or income thereof 
accruing after the transfer takes effect. 

^ 9. A transfer of property may be made without Oral trans- 
writing in every case in which a writing is not ex- 
pressly required by law. 

10. Where property is transferred subject to a con- Condition 
dition or limitation absolutely restraining the trans- 

feree or any person claiming under him from parting 
with or disposing of his interest in the property, the 
condition or limitation is void, except in the case of a 
lease where the condition is for the benefit of the 
lessor or those claiming under him : Provided that 
property may be transferred to or for the benefit of a 
woman (not being a Hindu, Muhammadan or Bud- 
dhist), so that she shall not have power during her 
marriage to transfer or charge the same or her bene- 
ficial interest therein. 

11. Where, on a transfer of property, an interest Restnotion 
therein is created absolutely in favour of any person, 

but the terms of the transfer direct that such interest created, 
shall be applied or enjoyed by him in a particular 
manner, he shall be entitled to receive and dispose 
of such interest as if there were no such direction. 

Nothing in this section shall be deemed to affect 
the right to restrain, for the beneficial enjoyment of 
one piece of immoveable property, the enjoyment of 
another piece of such property, or to compel the en- 
joyment thereof in a particular manner. 

12. Where property is transferred subject to a Condition 
condition or limitation making any interest therein, | 
reserved or given to or for the benefit of any person, minabie^^on' 
to cease on his becoming insolvent or endeavouring insolvency or 
to transfer or dispose of the same, such condition 

oy limitation is void. 

Nothing 
13 
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{Chapter II. — Of Transfers of "Property hy Act of 
Parties. — Sections 13-17.) 

Nothing in this section applies to a condition in 
a lease for the benefit of the lessor or those olainoing 
under him. 

13. Where, on a transfer of property, an interest 
therein is created for the benefit of a person not in 
existence at the date of the transfer, subject to a 
prior interest created by the same transfer, the interest 
created for the benefit of such person shall not take 
effect, unless it extends to the whole of the remaining 
interest of the transferor in the property. 

IlludraUon. 

A. transfers property of which he is the owner to B in trust 
for A and his intended wife sueoessively for their lives, and 
after the death of the survivor for the eldest sou of the intended 
marriage for life, and after his death for A^s second son. The 
interest so created for the benefit of the eldest son does not take 
effect, because it does not extend to the whole of A^s remaining 
interest in the property. 

14. No transfer of property can operate to create 
an interest which is to take effect after the life-time of 
one or more persons living at the date of such trans- 
fer, and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, 
if he attains full age, the interest created is to belong. 

15. If, on a transfer of property, an interest 
therein is created for the benefit of a class of persons 
with regard to some of whom such interest fails by 
reason of any of the rules contained in sections 13 
and 14, snob interest fails as regards the whole class. 

16. Where an interest fails by reason of any of the 
rules contained in sections 13, 14 and 16, any interest 
created in the same transaction and intended to take 
effect after or upon failure of such prior interest also 
fails. 

17. The restrictions in sections 14, 15 and 16 shall 
not apply to property transferred for the benefit of 
the public in the advancement of religion, knowledge, 

commerce. 
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commerce, health, safety or any other objeot bene” 
ficial to mankind, 

18. Where the terms of a transfer of property 

direct that the inoome arising from the property shall tfoT” ** 
be aocumulated, such direction shall be void, and the 
property shall be disposed of as if no acenmulation 
had been directed. 

JSxception . — Where the property is immoveable# 
or where accumulation is directed to be made from 
the date of the transfer, the direction shall be valid in 
respect only of the income arising from the property 
within one year next following such date ; and at the 
end of the year such property and income shall be 
disposed of respectively as if the period during which 
the accumulation has been directed to be made had 
elapsed. 

19. Where, on a transfer of property, an interest Vested in- 
therein is created in favour of a person without speoi- 

fying the time when it is to take effect, or in terms 
specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such in- 
terest is vested, unless a contrary intention appears 
from the terms of the transfer. 


A vested interest is not defeated by the death of 
the transferee before he obtains possession. 


Ewplanation . — An intention that an interest shall 
not be vested is not to be inferred merely from a pro- 
vision whereby the enjoyment thereof is postponed, 
or whereby a prior interest in the same property is 
given or reserved to some other person, or whereby 
income arising from the property is directed to be 
accumulated until the time of enjoyment arrives, or 
from a provision that if a particular event shall 
happen the interest shall pass to another person. 

20. Where, on a transfer of property, an interest whentmbom 
therein is created for the benefit of a person not then person 
living, he acquires upon his birth, unless a contrary f^nterest'on®^ 


O 2 
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{^Chapter II. — Of Transfers of 'Property hy Act of 
Pa>rties. — Sections 21-34,) 

intention appear from the terms of the transfer, a 
vested interest, although he may not be entitled to the 
enjoyment thereof immediately on his birth. 

21. Where, on a transfer of property, an interest 
therein is created in favour of a person to take effect 
only on the happening of a specified uncertain event, 
or if a specified uncertain event shall not happen, 
such person thereby acquires a contingent interest in 
the property. Such interest becomes a vested interest, 
in the former case, on the happening of the event, 
in the latter, when the happening of the event 
becomes impossible. 

JEasception. — ^Wbere, under a transfer of property ^ 
a person becomes entitled to an interest therein upon 
attaining a particular age, and the transferor also 
gives to him absolutely the income to arise from such 
interest before he reaches that age, or directs the 
income or so much thereof as may he necessary to be 
applied for his benefit, such interest is not contin- 
gent. 

22. Where, on a transfer of property, an interest 
therein is created in favour of such members only of a 
class as shall attain a particular age, such interest 
does not vest in any member of the class who has not 
attained that age. 

23. Where, on a transfer of property, an interest 
therein is to accrue to a specified person if a specified 
uncertain event shall happen, and no time is men- 
tioned for the occurrence of that event, the interest 
fails unless such event happens before, or at the same 
time as, the intermediate or precedent interest ceases 
to exist. 

24. Where, on a transfer of property, an interest 
therein is to accrue to such of certain persons as shall 
he surviving at some period, hut the exact period is 
not specified, the interest shall go to such of them as 
shall he alive when the intermediate or precedent 

interest 
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{Oha/pter II. — Of Transfers of Property by Act of 
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interest ceases to exist, unless a contrary intention 
appears from the terms of the transfer. 

Illustration. 

A transfers property to B for life, and after his death to C 
and D, equally to be divided between them, or to the survivor of 
them. C dies daring the life of B. D survives B, At B^s 
death the property passes to D. * 

25. An interest created on a transfer of property Conditional 
and dependent upon a condition fails if the fulfilment transfer, 
of the condition is impossible, or is forbidden by law, 

nr is of such a nature that, if permitted, it would 
defeat the provisions of any law, or is fraudulent, or 
involves or implies injury to the person or property of 
another, or the Court regards it as immoral or opposed 
to public policy. 

Illustrations. 

[а) A lets a farm to B on condition that he shall walk a 
hundred miles in an hour. The lease is void. 

(б) A gives Rs. 500 to B on condition that he shall marry 
A's daughter C. At the date of the transfer C was dead. The 
transfer is void. 

(c) A transfers Rs. 600 to B on condition that she shall 
murder C. The transfer is void. 

{i) A transfers Rs. 500 to his niece C if she will desert her 
husband. The transfer is void. 

26. Where the terms of a transfer of property Fulfilment of 
impose a condition to be fulfilled before a person «°“dhion 
take an interest in the property, the condition ahan 

he deemed to have been fulfilled if it has been sub- 
stantially complied with. 

Illustrations. 

{a) A transfers Rs. 5,000 to B on condition that he shall 
marry with the consent oi C, D and E. E dies. B manies 
with the consent of C and D. B is deemed to have fulhlled 
the condition. 

(«) A transfers Rs. 5,000 to B on condition that he shall 
marry with the consent of C, D and E. B marries without the 

< consent 
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Forties^ — Sections 87-29.) 

consent of C, D and E, but obtains their consent after the mai- 
riage. B has not fulfilled the condition. 

Conditional 27. Where, on a transfer of property, an interest 
transfer to therein is created in favour of one person, and by the 
Xp^d^with same transaction an ulterior disposition of the same 
transfer to interest is made in favour of another, if the prior 
disposition uitder the transfer shall fail, the ulterior 
prior disposi- disposition shall take effect upon the failure of the 
prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. 

But, where the intention of the parties to the trans- 
action is that the ulterior disposition shall take effect 
only in the event of the prior disposition failing in a 
particular manner, the ulterior disposition shall not 
take effect unless the prior disposition fails in that 
manner. 

lUmtrations, 

(a) A transfers Be, 500 to B on condition that he shall exe-^ 
cute a certain lease within three months after A'’s death, and, if 
he should neglect to do so, to C. B dies in A's life-time. The 
disposition in favour of C takes effect. 

{i) A transfers property to his wife j but, in case she should 
die in his life-time, transfers to B that which he had transferred 
to her. A and his wife perish together, under circumstances 
which make it impossible to prove that she died before him. 
The disposition in favour of B does not take effect. 

Ulterior 28. On a transfer of property an interest therein 

Clonal on”^' created to accrue to any person with the eon- 

happming or dition superadded that in case a specified uncertain 
not happen- event shall happen such interest shall pass to another 
^ eventT" person, or that in case a specified uncertain event 
shall not happen such interest shall pass to another 
person. In each case the dispositions are subject ta 
the rules contained in sections 10, 12, 21, 22, 23, 24, 
25 and 27. 

IWfiiment of 29. An ulterior disposition of the kind contem- 

mAs^wnt. plated by the last preceding section cannot take effect 
unless the condition is strictly fulfilled. 
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Parties — Sections 80-38.) 

Illuhtration. 

A transfers Es, 500 to B, to be paid to him on his attaining 
his majority or marrying^ with a proviso that^ if B dies a minor 
or marries without C^s consent, the Es. 500 shall go to D. B 
marries when only 17 yeais of age, without C^s consent. The 
transfer to D takes effect. 

30. If the ulterior disposition is not valid, the prior disposi- 

prior disposition is not affected by it. tion not 

^ ^ affected by 

/ fatton, invalidity of 

ulterior 

A transfers a farm to B for her life, and, if she do not desert disposition, 
her husband, to C. B is entitled to the farm during her life as 
if no condition had been inserted. 

31. Subject to the provisions of section 12, on a 

transfer of property an interest therein may he created kaiiceare 
■with the condition snperadded that it shall cease We effect in 
to exist in case a specified uncertain event shall nnTer^n**^ 
happen, or in case a specified uncertain event shall event hap- 
not happen. pens At does 

not happen." 

Illustrations. 

(a) A transfers a farm to B for his life, with a proviso that, 
in case B outs down a certain wood, the transfer shall cease to 
have any effect. B cuts down the wood. He loses his life- 
interest in the farm. 

{b) A transfers a farm to B, provided that, if B shall not 
go to England within three years after the date of the tmnsfor, 
his interest in the farm shall cease. B does not go to England 
within the term prescribed. His interest in the farm ceases. 

82. In order that a condition that an interest Snohoondi- 
shall cease to exist may be valid, it is necessary that 
the event to which it relates be one which could ’ * 
legally constitute the condition of the creation of an 
interest. 

33. Where, on a transfer of property, an interest Transfer 
therein is created subject to a condition that the conditional 
person taking it shall perform a certain act, but no 
time is specified for the performance of the act, the no time being 
condition is broken when he renders impossible, JerfSSinTe. 

permanently 
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{Chapter IL— Of Transfers of Property by Act of 
Parties . — Sections 84-35.) 

permanently or for an indefinite period, ^tlie perform- 
ance of the act. 

34. Where an act is to be performed by a person 
either as a condition to be fulfilled before an interest 
created on a transfer of property is enjoyed by him, 
or as a condition on the non-fulfilment of which the 
interest is to pass from him to another person, and a 
time is specified for the performance of the act, if 
such performance within the specified time is pre- 
vented by the frand of a person who would be directly 
benefited by non-fulfilment of the condition, such 
further time shall as against him be allowed for per- 
forming the act as shall be requisite to make up for 
the delay caused by such fraud. But if no time is 
specified for the performance of the act, then, if its 
performance is by the fraud of a person interested 
in the non-fulfilment of the condition rendered im- 
possible or indefinitely postponed, the condition 
shall as against him be deemed to have been ful- 
filled. 


Bleotion. 

35. Where a person professes to transfer property 
which he has no right to transfer, and as part of 
the same transaction confers any benefit on the owner 
of the property, such owner must elect either to con- 
firm such transfer or to dissent from it ; and in the 
latter case he shall relinquish the benefit so conferred, 
and the benefit so relinquished shall revert to the 
transferor or his representative as if it had not been 
disposed of, 

subject nevertheless, 

where the transfer is gratuitous, and the trans- 
feror has, before the election, died or otherwise become 
incapable of making a fresh transfer, 

• and in all eases where the transfer is for con- 
sideration, 

to 
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{Chapter IL^Of Transfers of Property by Aot of 
Parties. — Section 35.) 

to tlie charge of making good to the disappointed 
transferee the amount or value of the property at- 
tempted to he transferred to him. 

Illustrations. 

The farm of Sultanpur is the property of C and worth 
Rs. 800, A by an instrument of gift professes to transfer it to 
B, giving by the same instrument Rs. 1,000 to C. C elects to 
retain the farm. He forfeits the gift of Bs. 1,000. 

In the same case, A dies before the election. His repre- 
sentative must out of the Rs. 1,000 pay Rs. 800 to B. 

The rule in the first paragraph of this section 
applies whether the transferor does or does not believe 
that which he professes to transfer to he his own. 

A person taking no benefit directly under a trans- 
action, hut deriving a benefit under it indirectly, 
need not elect. 

A person who in his one capacity takes a benefit 
under the transaction may in another dissent there- 
from. 

Exception to the last preceding four rules . — 
Where a particular benefit is expressed to be conferred 
on the owner of the property which the transferor 
professes to transfer, and such benefit is expressed to 
be in lieu of that property, if such owner claim the 
property, he must relinquish the particular benefit, 
but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom 
it is conferred constitutes an election by him to con- 
firm the transfer, if he is aware of his duty to elect 
and of those circumstances which would influence the 
judgment of a reasonable man in making an election, 
or if he waives enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence 
of evidence to the contrary, be presumed, if the person 
cn whom the benefit has been conferred has enjoyed 

it 
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it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from 
any act of his which renders it impossible to place 
the persons interested in the property professed to be 
transferred in the same condition as if such act had 
not been done. 


Illusiration 

A transfers to B an estate to which C is entitled, and as 
part of the same transaction gives C a coal-mine. C takes 
possession of the mine and exhausts it. He has thereby con- 
firmed the transfer of the estate to B. 

If he does not within one year after the date of 
the transfer signify to the transferor or his represen™ 
tatives his intention to confirm or to dissent from the 
transfer, the transferor or his representatives may, 
upon the expiration of that period, require him to 
make his election ; and, if he does not comply with 
such requisition within a reasonable time after he has 
received it, he shall be deemed to have elected to 
confirm the transfer. 

In case of disability, the election shall be post- 
poned until the disability ceases, or until the election 
is made by some competent authority. 

Apportionment, 

36. In the absence of a contract or local usage to 
the contrary, all rents, annuities, pensions, dividends 
and other periodical payments in the nature of in- 
come shall, upon the transfer of the interest of the- 
person entitled to receive such payments, be deemed, 
as between the transferor and transferee, to accrue 
due from day to day, and to he apportionable accord- 
ingly, but to be payable on the days appointed for the • 
payment thereof. 

37. ^ 'When, in consequence of a transfer, pro- 
perty is divided and held in several shares, and 

thereupoud 
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Parties.' — Section 88.) 

thereupon the benefit of any obligation relating to the ligatioa on 
property as a whole passes from one to several owners 
of the property, the corresponding duty shall, in the 
absence of a contract to the contrary amongst the 
owners, be performed in favour of each of such 
owners in proportion to the value of his share in the 
property, provided that the duty can be severed and 
that the severance does not substantially increase the 
burden of the obligation ; but if the duty cannot be 
severed, or if the severance would substantially in- 
crease the burden of the obligation, the duty shall be 
performed for the benefit of such one of the several 
owners as they shall jointly designate for that purpose : 

Provided that no person on whom the burdep of 
the obligation lies shall be answerable for failure to 
discharge it in manner provided by this section, unless 
and until he has had reasonable notice of the sever- 
ance. 

Nothing in this section applies to leases for agri- 
cultural purposes unless and until the Local Govern- 
ment by notification in the official Gazette so directs. 

Illustrations, 

(a) A sells to B, C and D a house situate in a village and 
leased to E at an annual rent of Rs. 30 and delivery of 'one fat 
sheep, B having provided half the purchase-money and C and D 
one quarter each. E, having notice of this, must pay Rs. 15 
to B, Rs. 7J to pd Rs. 74 to D, and must deliver the sheep 
according to the joint direction of B, C and D, 

(i) In the same case, each house in the village being bound 
to provide ten days' labour each year on a dyke to prevent 
inundation, E had agreed as a term of his lease to perform this 
work for A. B, C and D severally require E to perform the ten 
days’ work due on account of the house of each. B is not 
hound to do more than ten days’ work in all, according to such 
directions as B, C and t) may join in giving. 

P. — Transfer of Immoveable Property. 

88. Where any person, authorized only under Transfer by 
circumstances in their nature variable to dispose of ^ntherized 

immoveable 
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immoYeable property, transfers such property for 
consideration, aUeging the existence of such circum- 
stances, they shall, as between the transferee on the 
one part and the transferor and other persons (if any') 
affected by the transfer on the other part, be deemed 

X • j 1 ee, after Ui sing reason- 
able care to ascertain the existence of such circum- 
stances, has acted in good faith. 


Illustration, 

A, a Hindu tridow, whose husband has left collateral heirs 
alleging that the property held by her as such is insufficient for 
her maintenance, agrees, for purposes neither religious nor 
chaiitable, to sell a field, part of such property, to B. B satisfies 
himself by reasonable enquiry that the income of the property is 
lusufficient for A s maintenance, and that the sale of the field is 
necessary and, acting m good faith, buys the field from A As 
between B on the one part and A and the collateral heirs on the 
other part, a necessity for the sale shall be deemed to have 

39. Where a third person has a right to receiye 
■maintenance or a provision for adyancement or mar- 
riage from the profits of immoveable propertv and 
such property is^ transferred with the intLtiok of 
defeating such right, the right may he enforced 
against the transferee, if he has notice of such inten- 
tion or if the transfer is gratuitous ; but not against a 
transferee for consideration and without notice of the 
right, nor against such property in his hands. 


Illustration^ 

Ay a Hindu, transfers Sultanpur to his sister-in-law B in liftn 
of her claim against him for maintenance in virtue of his'havin^ 
become entitled to her deceased husband's property, and as-reef 
with her that, if she is dispossessed of Sultaupm- A will 
transfer to her an equal area out of such of several other 
fied villages in his possession as she may elect. A sells tL 
sp^ified villages to C, who buys in good faith, without notice 
of the agreement. B is dispossessed of Sultanpur. She has 
claim on the villages transferred to 0» 


no 
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40. Where, for the more beneficial enjoyment of 
his own immoveable property, a third person has, 
independently of any interest in the immoveable 
property of another or of any easement thereon, a 
right to restrain the enjoyment of the latter property 
or to compel its enjoyment in a particular manner, or 

Where a third person is entitled to the benefit of an 
obligation arising out of contract and annexed to the 
ownership of immoveable property, but not amounting 
to an interest therein or easement thereon, 

such right or obligation may be enforced against 
a transferee with notice thereof or a gratuitous trans- 
feree of the property affected thereby, but not against 
a transferee for consideration and without notice of 
the right or obligation, nor against such property in 
his hands. 


Burden of ob- 
ligation im- 
posing res- 
t action on 
use of land, 


or of obliga- 
tion annexed 
to ownership 
but not 
amounting to 
interest or 
casement. 


lllmtration^ 

A contracts to sell Sultanpur to B. While the contract is 
still in force he sells Sultanpur to C, who has notice of the con- " 
tract B may enforce the contract against C to the same extent 
as against A. 

41. Where, with the consent, express or implied. Transfer by 
of the persons interested in immoveable property, a “stensibie 
person is the ostensible owner of such property and 
transfers the same for consideration, the transfer shall 

not be voidable on the ground that the transferor 
was not authorized to make it : provided that the 
transferee, after taking reasonable care to ascertain 
that the transferor had power to make the transfer, 
has acted in good faith. 

42. Where a person transfers any immoveable Transfer by 
property, reserving power to revoke the transfer, and person tav- 
subsequently transfers the property for consideration Jt/to^revoke 
to another transferee, such transfer operates in favour fomer trans- 
of such transferee (subject to any condition attached 

to the exercise of the power) as a revocation of the 
former transfer to the extent of the power. 


Illustration. 
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Illustration. 

A lets a house to and reserves power to revoke the lease if, 
in. the opinion of a specified surveyor, B should make a use of it 
detrimental to its value. Afterwards A, thinking that such a 
use has been made, lets the house to C. This operates as a re- 
vocation of B's lease subject to the opinion of the surveyor as to 
B's use of the house having been detrimental to its value. 

43. Where a person erroneously represents that he 
is authorized to transfer certain immoveable property 
and professes to transfer such property for considera* 
tion, such transfer shall, at the option of the trans- 
feree, operate on any interest which the transferor 
may acquire in such property at any time during 
which the contract of transfer subsists. 

Nothing in this section shall impair the right of 
transferees in good faith for consideration without 
notice of the existence of the said option. 

Illustration. 

A, a Hindu, who has sq)aTated from his father B, sells to C 
three fields, X, Y and Z, representing that A is authorized to 
transfer the same. Of these fields Z does not belong to A, it 
having been retained by B on the partition ; but on B’s dying 
A as heir obtains Z. C, not having rescinded the contract of sale, 
may require A to deliver Z to him. 

44. Where one of two or more co-owners of im- 
moveable property legally competent in that behalf 
transfers his share of such property or any interest 
therein, the transferee acquires, as to such share or 
interest, and so far as is necessary to give effect to 
the transfer, the transferor’s right to joint possession 
or other common or part enjoyment of the property, 
and to enforce a partition of the same, but subject to 
the conditions and liabilities affecting, at the date of 
the transfer, the share or interest so transferred. 

Where the transferee of a share of a dwelling 
house belonging to an undivided family is not a 
member of the family, nothing in this section shall 

he 
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be deemed to entitle him to joint possession or other 
common or part enjoyment of the house. 

45. Where immoveable property is transferred joint trans- 
fer consideration to two or more persons, and such for .son- 
consideration is paid out of a fund belonging to them 

in common, they are, in the absence of a contract to 
the contrary, respectively entitled to interests in such 
property identical, as nearly as may be, with the in- 
terests to which they were respectively entitled in the 
fund ; and, where such consideration is paid out of 
separate funds belonging to them respectively, they 
are, in the absence of a contract to the contrary, re- 
spectively entitled to interests in such property in 
proportion to the shares of the consideration which 
they respectively advanced. 

In the absence of evidence as to the interests in 
the fund to which they were respectively entitled, or 
as to the shares which they respectively advanced, 
such persons shall be presumed to be equally in- 
terested in the property. 

46. Where immoveable property is transferred for Transfer for 
consideration by persons having distinct interests 
therein, the transferors are, in the absence of a con- 

tract to the contrary, entitled to share in the consi- distinct in- 
deration equally, where their interests in the property 
were of equal value, and, where such interests were 
of unequal value, proportionately to the value of their 
respective interests. 


Illustrations. 

(«) A, owning a moiety, and B and C, each a quarter share, 
of mauza Sultanjpur, exchange an eighth share of that mauza for 
a quarter share of mauza Lalpura. There being no agreement 
to the contrary, A is entitled to an eighth share in Lalpura, and 
B and C each to a sixteenth share in that Tna.ng;f^., 

(t) A, being entitled to a life-interest in mauza Atrali and 
B and C to the reversion, sell the mauza for Rs. 1,000. A’e 
1 ife-interest is ascertained to be worth Rs. 600, the reversion 

Bs. 400 
27 
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Bs. 400. A is entitled to receive Es. 600 out of the purchase 
money, B and C to receive Es. 400. 

47. W here several co-owners of immoveable pro- 
perty transfer a share therein without specifying that 
the transfer is to take effect on any particular share 
or shares of the transferors, the transfer as among 
such transferors, takes effect on such shares equally 
where the shares were equal, and where they were un- 
equal, proportionately to the extent of such shares. 

Illustration. 

A, ihe owner of an eight-nnna share, and B and C each Ih® 
owner of a four-anna share, in mauza Sultanpur, transfer a two- 
anna share in the mauza to D, without specifying fiom which o 
their several shares the transfer is made. 'I’o give effect to the 
transfer one-anna shaie is taken from the share of A, and half 
an anna sliare from each of the shares of B and C. 

48. Where a person purports to create by trans- 
fer at different times rights in or over the same im- 
moveable property, and such rights cannot all exist 
or be exercised to their full extent together, each later 
created right shall, in the absence of a special contract 
or reservation binding the earlier transferees, be sub- 
ject to the rights previously created. 

49. Where immoveable property is transferred for 
consideration, and such property or any part tliereof 
is at the date of the transfer insured against loss or 
damage, by fire, the transferee, in case of such loss or 
damage, may, in the absence of a contract to the con- 
trary, require any money which the transferor actu- 
ally receives under the policy, or so much thereof as 
may be necessary, to he applied in reinstating the pro- 
perty. 

50. No person shall be chargeable with any rents 
or profits of any immoveable property, which he has 
in good faith paid or delivered to any person of whom 
he in good faith held such property, notwithstanding 
it may afterwards appear that thd person to whom 

sueh 
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such payment or delivery was made had no right to 
receive such rents or profits. 

Illmtration,. 

A lets a field to B at a rent of Rs. 50, and then transfers 
the field to C. B, having no notice of the transfer, in good 
faith pays the rent to A. B is not chargeable with the rent so 
paid. 

51. When the transferee of immoveable property 
makes any improvement on the property, believing 
in good faith that he is absolutely entitled thereto, 
and he is subsequently evicted therefrom by any 
person having a better title, the transfei’ee has a right 
to require the person causing the eviction either to 
have the value of the improvement estimated and 
paid or secured to the transferee, or to sell his interest 
in the property to the transferee at the then market 
value thereof irrespective of the value of such im- 
provement. 

The amount to be paid or secured in respect of 
such improvement shall be the estimated value 
thereof at the time of the eviction. 

When, under the circumstances aforesaid, the 
transferee has planted or sown on the property crops 
which are growing when he is evicted therefrom, he 
is entitled to such crops and to free ingress and egress 
to gather and carry them. 

52. During the active prosecution in any Court 
having authority in British India, or established be- 
yond the limits of British India by the Governor 
General in Council, of a contentious suit or proceed- 
ing in which any right to immoveable property is 
directly and specifically in question, the property 
cannot be transferred or otherwise dealt with by any 
party to the suit or proceeding so as to affect the 
rights of any other party thereto under any decree or 
order which may be made therein, except under the 

authority 
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authority of the Court and on sueh terms as it may 
impose. 

58. Every transfer of immoveable property, made 
with intent to defraud prior or subsequent transferees 
thereof for consideration, or co-owners or other per- 
sons having an interest in such property, or to defeat 
or delay the creditors of the transferor, is voidable at 
the option of any person so defrauded, defeated or 
delayed. 

Where the effect of any transfer of immoveable 
property is to defraud, defeat or delay any such person, 
and such transfer is made gratuitously or for a grossly 
inadequate consideration, the transfer may be presumed 
to have been made with such intent as aforesaid. 

Nothing contained in this section shall impair the 
rights of any transferee in good faith and for consi- 
deration. 


CHAPTER III. 

Of Sales oe Immoveable Pbopeett. 

54. “ Sale ” is a transfer of ownership in exchange 
for a price paid or promised or part-paid and part- 
promised. 

^ Such transfer, in the case of tangible immove- 
able property of the value of one hundred rupees and 
upwards, or in the case of a reversion or other intan- 
gible thing, can be made only by a registered instru- 
ment. 

^ In the case of tangible immoveable property of 
a value less than one hundred rupees, such transfer 
may be made either by a registered instrument or 
by delivery of the property. 

Delivery 

^ to limitation to tbe territorial opemtion of paragraphs 2 and 2 of 
i. 54, see s. I, supra* These paragraphs extend to every cantonment in 
^S#a— -see the Cantonments Act, 1889 , (XII I of 1889 }, s* 32 (1), 
]^nted, General Acts, Tol. Y, £d. 1898, p. 335« 

%o 
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Delivery of tangible immoveable property takes 
place when the seller places the buyer, or such person 
as he directs, in possession of the property. 

A contract for the sale of immoveable property is 
a contract that a sale of such property shall take place 
■on terms settled between the parties. 

It does not, of itself, create any interest in or 
charge on such property. 

55. In the absence of a contract to the contrary, 
the buyer and the seller of immoveable property Jf buyer and 
respectively are subject to the liabilities, and have the seller." 
rights, mentioned in the rules next following, or such 
■of them as are applicable to the property sold : 

(1) The seller is bound — 

(a) to disclose to the buyer any material defect 
in the property of which the seller is, and 
the buyer is not, aware, and which the 
buyer could not with ordinary care dis- 
cover ; 

(&) to produce to the buyer on his request for 
examination all documents of title relating 
to the property which ai’e in the seller^s 
possession or power ; 

(c) to answer to ,the best of his information all 

relevant questions put to him by the buyer 
in respect to the property or the title 
thereto j 

(d) on payment or tender of the amount due in 

respect of the price, to execute a proper 
conveyance of the property when the buyer 
tenders it to him for execution at a proper 
time and place ; 

(a) between the date of the contract of sale and 
the delivery of the property, to take as 
much care of the property and all documents 
of title relating thereto which are in bis 

possession 

©a 81 



Tranter of Property. [act iv 

(Chapter III. — Of Sales of Immoveable Property . — 

Section 55.) 

possession as an owner of ordinary prudence 
would take of such property and documents j 

(/) to give, on being so required, the buyer, or 
such, person as he directs, such possession of 
the property as its nature admits ; 

(g) to pay all public charges and rent accrued 
due in respect of the property up^ to the 
date of the sale, the interest on all incum- 
brances on such property due on snob date, 
and, except where the property is sold 
subject to incumbrances, to discharge all 
incumbrances on the property then exist- 
ing. 

(2) The seller shall be deemed to contract with the 
buyer that the interest which the seller professes to 
transfer to the buyer subsists and that he has power to 
transfer the same : 

Provided that, where the sale is made by a person 
in a fiduciary character, he shall be deemed to con- 
tract with the buyer that the seller has done no act 
whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule 
shall be annexed to, and shall go with, the interest of 
the transferee as such, and may be enforced by every 
person in whom that interest is for the whole or any 
part thereof from time to time vested. 

(3) Where the whole of the purchase-money has 
been paid to the seller, he is also bound to deliver 
to the buyer all documents of title relating to the 
property which are in the seller’s possession or power : 

Provided that (a), where the seller retains any 
part of the property comprised in such documents, 
he is entitled to retain them all, and (5), where the 
whole of such property is sold to different buyers, the 
buyer of the lot of greatest value is entitled to such 
documents. But in case (a) the seller’, and in case (6) 

the 
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the buyer of the lot of greatest valuoj is bound, upon 
every reasonable request by the buyer, or by any of 
the other buyers, as the case may be, and at the cost 
of the person making the request, to produce the said 
documents and furnish such true copies thereof or ex- 
tracts therefrom as he may require ; and in the 
meantime, the seller, or the buyer of the lot of great- 
est value, as the case may be, shall keep the said 
•documente safe, uncancelled and undefaced, unless 
prevented from so doing by fire or other inevitable 
accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the 

ownership thereof pass to the buyer ; 

(b) where the ownership of the property has 

passed to the buyer before payment of the 
whole of the purchase-money, to a charge 
upon the property in the hands of the buyer 
for the amount of the purchase-money, or 
any part thereof remaining unpaid, and for 
interest on such amount or part. 

(6) The buyer is bound — 

(a) to disclose to the seller any fact as to the 
nature or extent of the seller’s interest in 
the property of which the buyer is aware, 
but of which he has reason to believe that 
the seller is not aware, and which materially 
increases the value of such interest ; 

•(b) to pay or tender, at the time and place of com- 
pleting the sale, the purchase-money to the 
seller or such person as he directs : provided 
that, where the property is sold free from 
incumbrances, the buyer may retain out 
of the purchase-money the amount of any 
incumbrances on the property existing at 
the date of the sale, and shall pay the 

amount 
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amount so retained to tlie persons entitled 
thereto ; 

(<j) where the ownership of the property has passed 
to the buyer, to bear any loss arising from 
the destruction, injury or decrease in value 
of the property not caused by the seller ; 

(d) where the ownership of the property has passed 
to the buyer, as between himself and the 
seller, to pay all public charges and rent 
which may become payable in respect of 
the property, the principal moneys due on 
any incumbrances subject to which the 
property is sold, and the interest thereon 
■ afterwards accruing due. 

(6) The buyer is entitled — 

(а) where the ownership of the property has 

passed to him, to the benefit of any 
improvement in, or increase in value of, 
the property, and to the rents and profits 
thereof ; 

(б) unless he has improperly declined to accept 

delivery of the property, to a charge on the 
property, as against the seller and all per- 
sons claiming under him with notice of the 
payment, to the extent of the seller's inter- 
est in the property, for the amount of any 
purchase-money pi’operly paid by the buyer 
in anticipation of the delivery and for in- 
terest on such amount ; and, when he pro- 
perly declines to accept the delivery, also 
for the earnest (if any) and for the costs 
(if any) awarded to him of a suit to compel 
specific performance of the contract or tu 
obtain a decree for its rescission. 

An omission to make such disclosures as are men- 
tioned in this section, paragraph (1), clause (a), and 
{^ragraph (6), clause (<*), is fraudulent. 

56. Where 

S4r 
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56. Where two properties are subject to a common 
charge, and one of the properties is sold, the buyer is, propertiet 
as against the seller, in the absence of a contract to the ° “ 

contrary, entitled to have the charge satisfied out o charge, 
the other property, so far as such property will extend. 


Discharge of Incwnbrances on Sale. 

57. {a) Where immoveable property subject to 
any incumbrance, whether immediately payable or incumbraneea 
not, is sold by the Court or in execution of a decree, and sale fteed 
or out of Court, the Court may, if it thinks fit, on the 
application of any party to the sale, direct or allow 
payment into Court, 

(1 ) in case of an annual or monthly sum charged 
on the property, or of a capital sum charged 
on a determinable interest in the pro- 
perty, — of such amount as, when invested 
in securities of the Government of India, 
the Court considers will be suflBcient, by 
means of the interest thereof, to keep 
down or otherwise provide for that charge, 
and 


(2) in any other case of a capital sum charged 
on the property, — of the amount sufidcient 
to meet the incumbrance and any interest 
due thereon. 


But in either case there shall also be paid into 
Court such additional amount as the Court considers 
will be sufficient to meet the contingency of further 
costs, expenses and interest, and any other contingency 
except depreciation of investments, not exceeding one- 
tenth part of the original amount to be paid in, unless 
the Court for special reasons (which it shall record) 
thinks fit to require a larger additional amount. 

(J) Thereupon the Court may, if it thinhs fit, and 
after notice to the incumbrancer, unless the Court, 
for reasons to be recorded in writing, thinks fit to 

dispense 
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dispense with such notice, declare the property to be 
freed from the incumbrance, and make any order for 
conveyance, or vesting order, proper for giving ejffect 
to the sale, and give directions for the retention and 
investment of the money in Court. 

(c) After notice served on the persons interested 
in or entitled to the money or fund in Court, the 
Court may direct payment or transfer thereof to the 
persons entitled to receive or give a discharge for the 
same, and generally may give directions respecting 
the application or distribution of the capital or income 
thereof. 

{d) An appeal shall lie from any declaration, order 
or direction under this section as if the same were a 
decree. 

(e) In this section “Court” means (1) a High 
Court in the exercise of its ordinary or extraordinary 
original civil iurisdiction, (2) the Court of a District 
Judge within the local limits of whose jurisdiction 
the property or any part thereof is situate, (3) any 
other Court which the Local Government may, from 
time to time, by notification in the official Gazette, 
declare to be competent to exercise the jurisdiction 
conferred by this section. 


CHAPTER* IV. 

Oi' Mortgages oe Immoveable Propbety and 
Charges. 

** Mortgage**, 58. (a) A mortgage is the transfer of an interest 
“mortgagor’’, in Specific immoveable property for the purpose of 
•'mSgS-' payment of money advanced or to be 

money ” and advanced by way of loan, an existing or future debt 
performance of an engagement which may give 
fined, rise to a pecuniary liability. 

The transferor is called a mortgagor, the transferee 
a mortgagee; the principal money and interest of 

which 
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which payment is secured for the time being are called 
the mortgage-moneys and the instrument (if any) by 
which the transfer is effected is called a mortgage- 
deed. 

(6) "Where, without delivering possession of the 
mortgaged property, the mortgagor binds himself per- 
sonally to pay the mortgage-money, and agrees, ex- 
pressly or impliedly, that, in the event of his failing 
to pay according to his contract, the mortgagee shall 
have a right to cause the mortgaged property to be 
sold and the proceeds of sale to be applied, so far as 
may be necessary, in payment of the mortgage-money, 
the transaction is called a simple mortgage and the 
mortgagee a simple mortgagee. 

(c) Where the mortgagor ostensibly sells the 
mortgaged property — 

on condition that on default of payment of the 
mortgage-money on a certain date the sale shall 
become absolute, or 

on condition that on such payment being made the 
sale shall become void, or 

on condition that on such payment being made the 
buyer shall transfer the property to the seller, 

the transaction is called a mortgage by conditional 
sale and the mortgagee a mortgagee by conditional 
sale. 

(d) Where the mortgagor delivers possession of 
the mortgaged property to the mortgagee, and author- 
izes him to retain such possession until payment of 
the mortgage-money, and to receive the rents and 
profits accruing from the property and to appropriate 
them in lieu of interest, or in payment of the mort- 
gage-money, or partly in lieu of interest and partly in 
payment of the mortgage-money, the transaction is 
called an usufructuary mortgage and the mortgagee 
an usufructuary mortgagee. 


Simple 
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(e) Where the mortgagor binds himself to re-pay 
the mortgage-money on a certain date, and transfers 
the mortgaged property absolutely to the mortgagee, 
but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money 
as agreed, the transaction is called an English mort- 
gage. 

^ 59. Where the principal money secured is one 
hundred rupees or upwards a mortgage can be effected 
only by a registered instrument signed by the mort- 
gagor and attested by at least two witnesses. 

Where the principal money secured is less than 
one hundred rupees, a mortgage may be effected either 
by an instrument signed and attested as aforesaid, or 
(except in the case of a simple mortgage) by delivery 
of the property. 

Nothing in this section shall be deemed to render 
invalid mortgages made in the towns of Calcutta, 
Madras, Bombay, Karachi and Kangoon, by delivery 
to a creditor or his agent of documents of title to im- 
moveable property, with intent to create a security 
thereon. 


Mights and Liabilities of Mortgagor, 

60. At any time after the principal money has be- 
come payable, the mortgagor has a right, on payment 
or tender, at a proper time and place, of the mortgage- 
money, to require the mortgagee {a) to deliver the mort- 
gage-deed, if any, to the mortgagor, (5) where the 
mortgagee is in possession of the mortgaged property, 
to deliver possession thereof to the mortgagor, and {o) 
at the cost of the mortgagor either to re-transfer the 
mortgaged property to him or to such third person as 
he may direct, or to execute and (where the mortgage 

hius 


^ As to limitation to tbe territoiial oijeration of s. 69, see s. 1, 

S^fcion 59 extends to eveiy cantonment in British India — see tbe Canton* 
ments Act, 1889 (XIII of 1889), s. 32 (I), printed. General Acts, Vol. 
Sd. 3898, p. 335. 
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has been effected by a registered mstrximent) to baye 
registered an acknowledgment in writing that any ri^ut 
in derogation of his interest transferred to the mort- 
gagee has been extinguished : 

Provided that the right conferred by this section 
has not been extinguished by act of the parties or by 


order of a Court. 

The right conferred by this section is called a right 
to redeem, and a suit to enforce it is called a suit for 
redemption. 

Nothing in this section shall be deemed to render 
invalid any provision to the effect that, if the ume 
fixed for payment of the principal money has been 
allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before 
payment or tender of such money. 

Nothing in this section shall entitle a person inter- 
ested in a share only of the mortgaged property to 
redeem his own share only, on payment of a propor- 
tionate part of the amount remaining due on the mort- 
gage, except where .a mortgagee, or, if there are more 
mortgagees than one, all such mortgagees, has or have 
acquired, in whole or in part, the share of a 
mortgagor. 

61. A mortgagor seeking to redeem any one mort- 
gage shall, in the absence of a contract to the contrary, 
be entitled to do so without paying an^r money due 
under any separate mortgage made by him, or by any 
person through whom he claims, on property other than 
that comprised in the mortgage which he seeks to 


redeem. 
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Illustration. 

A, the owner of farms Z and Y, mortgages Z to B for 
Bs. 1,000, A afterwards mortgages Y to B for Rs. 1,000, mak- 
ing no stipulation as to any additional charge on Z. A may in- 
stitute a suit for the redemption of the mortgage on Z alone. 

62. In 
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62- In the case of a usufructuary mortgage, the 
mortgagor has a right to recover possession of the pro- 
perty— 

{a) where the mortgagee is authorized to pay him- 
self the mortgage-money from the rents and 
profits of the property, — when such money 
is paid ; 

(6) where the mortgagee is authorized to pay him- 
self from such rents and profits the interest 
of the principal money, — when the term (if 
any), prescribed for the payment of the 
mortgage-money has expired and the mort- 
gagor pays or tenders to the mortgagee the 
principal money or deposits it in Court as 
hereinafter provided. 

63. Where mortgaged property in possession of the 
mortgagee has, during the continuance of the mort- 
gage, received any accession, the mortgagor, upon re- 
demption, shall, in the absence of a contract to the con- 
trary, be entitled as against the mortgagee to such 
accession. 

Where such accession has been acquired at the 
expense of the mortgagee, and is capable of separate 
possession or enjoyment without detriment to the 
principal property, the mortgagor desiring to take 
the accession must pay to the mortgagee the expense 
of acquiring it. If such separate possession or enjoy- 
ment is not possible, the accession must be delivered 
with the property, the mortgagor being liable, in the 
case of an acquisition necessary to preserve the pro- 
perty from destruction, forfeiture or sale, or made with 
his assent, to pay the proper cost thereof, as an 
addition to the principal money, at the same rate of 
interest. 

In the case last mentioned the profits, if any, 
arising from the accession shall be credited to the 
mortgagor. 

Where 
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Where the mortgage is usufructuary and the ac- 
cession has been acquired at the expense of the mort- 
gagee, the profits, if any, arising from the accession 
shall, in the absence of a contract to the conti’ary, be 
set off against interest, if any, payable on the money 
so expended. 

64. Where the mortgaged property is a lease for Renewal of 
a term of years, and the mortgagee obtains & renewal 

of the lease, the mortgagor, upon redemption, shall, 
in the absence of a contract by him to tlie contrary, 
have the benefit of the new lease. 

65. In the absence of a contract to the contrary, ImplWcon 
the mortgagor shall be deemed to contract with the 
mortgagee — 

(a) that the interest which the mortgagor professes 
to transfer to the mortgagee subsists, and 
that the mortgagor has power to transfer 
the same ; 

(5) that the mortgagor will defend, or, if the mort- 
gagee be in possession of the mortgaged 
property, enable him to defend, the mort- 
gagor’s title thereto ; 

(o) that the mortgagor will, so long as the mort- 
gagee is not in possession of the mortgaged 
property, pay all public charges accruing 
due in respect of the property ; 

(d) and, where the mortgaged property is a lease 
for a term of years, that the rent payable 
under the lease, the conditions contained 
therein, and the contracts binding on the 
lessee have been paid, performed and ob- 
served down to the commencement of the 
mortgage ; and that the mortgagor will, so 
long as the security exists and the mort- 
gagee is notin possession of the mortgaged 
property, pay the rent reserved by tlie lease, 
or, if the lease be renewed, the renewed 

lease 
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lease, perform the conditions contained 
therein and observe the contracts binding 
on the lessee, and indemnify the mortgagee 
against all claims sustained by reason of the 
non-payment of the said rent or the non- 
performance or non-observance of the said 
conditions and contracts ; 

(e) and, where the mortgage is a second or sub- 
sequent incumbrance on the property, that 
the mortgagor will pay the interest from 
time to time accruing due on each prior 
incumbrance as and when it becomes due, 
and will at the proper time discharge the 
principal money due on such prior incum- 
brance. 

Nothing in clause (<?), or in clause (d), so far as it 
relates to the payment of future rent, applies in the 
case of an usufructuary mortgage. 

The benefit of the contracts mentioned in this 
•section shall be annexed to and shall go with the in- 
terest of the mortgagee as suchi and may be enforced 
by every person in whom that interest is for the whole 
or any part thereof from time to time vested. 

66. A mortgagor in possession of the mortgaged 
property is not liable to the mortgagee for allowing 
the property to deteriorate ; but he must not commit 
any act which is destructive or permanently injurious 
thereto, if the security is insufl3.cient or will be ren- 
dered insufficient by such act. 

Explanation.-— K security is insufficient within the 
meaning of this section unless the value of the mort- 
gaged property exceeds by one-third, or, if consisting 
of buildii^s, exceeds by one-half, the amount for the 
time being due on the mortgage. 

Pights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, 
the mortgagee has at any time after the mortgage- 

money 
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money has become pa^’able to liim, and before a decree 
has been made for the redemption of the mortgaged 
property, or the mortgage-money has been paid or 
deposited as hereinafter provided, a right to obtain 
from the Court an order that the mortgagor shall be 
absolntely debarred of his right to redeem the pro- 
perty, or an order that the property be sold. 

A suit to obtain an order that a mortgagor shall 
be absolutely debarred of his right to redeem the 
mortgaged property is called a suit for foreclosure. 

Nothing in this section shall be deemed — 

(а) to authorize a simple mortgagee as such to 

institute a suit for foreclosure, or an usu- 
fructuary mortgagee as such to institute 
a suit for foreclosure or sale, or a mortgagee 
by conditional sale as such to institute a 
suit for sale ; or 

(б) to authorize a mortgagor who holds the mort- 

gagee’s rights as his trustee or legal repre- 
sentative, and who may sue for a sale of the 
property, to institute a suit for foreclosure ; 
or 

{c) to authorize the mortgagee of a railway, canal 
or other work in the maintenance of which 
the public are interested, to institute a suit 
for foreclosure or sale ; or 


(d) to authorize a person interested in part only 
of the mortgage -money to institute a suit 
relating only to a corresponding i)art of the 
mortgaged property, unless tlie mortgagees 
have, with the consent of the mortgagor, 
severed their interests under the mortgage. 

68. The mortgagee has a right to sue the mort- 
gagor for the mortgage-money in the following eases monpy. ^ ^ 
only : — 

(a) where the mortgagor hinds himself to repay 
the same : 


{b) whe]% 
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(b) where the mortgagee is deprived of the whole 

or part of his security by or in consquenoe 
of the wrongful act or default of the mort- 
gagor : 

(c) where, the mortgagee being entitled to posses- 

sion of the property, the mortgagor fails 
to deliver the same to him, or to secure 
the possession thereof to him without dis- 
turbance by the mortgagor or any other 
person. 

Where, by any cause other than the wrongful act 
or default of the mortgagor or mortgagee, the mort- 
gaged property has been wholly or partially destroyed, 
or the security is rendered insufficient as 'defined in 
section 66, the mortgagee may require the mortgagor 
to give him within a reasonable time another suffi- 
cient security for his debt, and, if the mortgagor fails 
so to do, may sue him for the mortgage-moneyt 

power conferred by the mortgage-deed on 
V en Taid. mortgagee, or on any person on his behalf, to sell 
or concur in selling, in default of payment of the 
mortgage-money, the mortgaged property, or any part 
thereof, without the intervention of the Court, is valid 
in the following cases ^ [and in no others,] namely 

(a) where the mortgage is an English mortgage, 
and neither the mortgagor nor the mort- 
gagee is a Hindu, Muhammadan or Bud- 
dhist or a member of any other race, sect, 
tribe or class from time to time specified 
in this behalf by the Local Government, 
with the previous sanction of the Governor 
General in Council, in the local official 
Gazette] ; 

(b) where 

^ These woids were inserted by the Transfer of Pioperty Act (1882) 
Amendment Act, 1885 (III of 1886), s. 6, printed, General Acts, vol. V, 
Ed. 1898, p. 3. 
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(b) where the mortgagee is the Secretary of State 
for India in Council ; 

(e) where the mortgaged property or any part 
thereof is situate within the towns of Cal- 
cutta, Madras, Bombay, Karachi or Ran- 
goon. 

But no such power shall be exercised unless and 
until — 

(1) notice in writing requiring payment of the 

principal money has been served on the 
mortgagor, or on one of several mortgagors, 
and default has been made in payment of 
the principal money, or of part thereof, for 
three months after such service ; or 

(2) some interest under the mortgage amounting 

at least to five hundred rupees is in arrear 
and unpaid for three months after becom- 
ing due. 

When a sale has been made in professed exercise , 
of such a power, the title of the purchaser shall not 
be impeachable on the ground that no case had arisen 
to authorize the sale, or that due notice was not given, 
or that the power was otherwise improperly or irre- 
gularly exercised ; but any person damnified by an 
unauthorized or improper or irregular exercise of the 
power shall have his remedy in damages against tlie 
person exercising the power. 

The money which is received by the mortgagee, 
arising from the sale, after discharge of prior incum- 
brances, if any, to which the sale is not made subject, 
or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence 
of a contract to the contrary, be held by him in trust 
to be applied by him, first, in payment of all costs, 
charges and expenses properly incurred by him as 
incident to the sale or any attempted sale; and, 
secondly, in discharge of the mortgage-money and 

costa 
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costs and other money, if any, due under the mort- 
gage ; and the residue of the money so received shall 
be paid to the person entitled to the mortgaged pro- 
perty or authorized to give receipts for the proceeds 
of the sale thereof. 

Nothing in the former part of this section applies 
to powers conferred before this Act comes into force. 

The powers and provisions contained in sections 
6 to 19 (both inclusive) of the Trustees and Mort- 
gagees’ Powers Act, 1866,^ shall be deemed to apply 
to English mortgages, wherever in British India the 
mortgaged property may be situate, when neither the 
mortgagor nor the mortgagee is a Hindu, Muham- 
madan or Buddhist, *[or a member of any other race, 
sect, tribe or class from time to time specified in this 
behalf by the Local G-overnment, with the previous 
sanction of the Governor General in Council, in the 
local official Gazette], 

70. If, after the date of a mortgage, any accession 
k made to the mortgaged property, the mortgagee, 
in the absence of a contract to the contrary, shall, for 
the purposes of the security, be entitled to such acces- 
sion. 


IllustraUons. 

(a) A mortgages to B a certain field bordering on a river. 
The field is increased by alluvion. For the purposes of his secu- 
rity, B is entitled to the increase. 

(5) A mortgages a certain plot of building land to B and 
afterwards erects a house on the plot. For ihe purposes of his 
security B is entitled to the house as well as the plot. 

71. When the mortgaged property is a lease for a 
term of years, and the mortgagor obtains a renewal of 
the lease, the mortgagee, in the absence of a contract 
to the contrary, shall, for the purposes of the security, 
be entitled to the new lease. 


wuen 


* Printed. General Acts, Vol. I, p, 6H. 

*^eie words were bserted hy the Transfer of Frapertv Aet (1882) 
Jgierfn^t Aot,l88S (HI of 1886X8. 6, printed, GoiienS Aots, Vol. V, 
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72. When, during the continuance of the mort- 
gage, the mortgagee takes possession of the mortgaged jn pMsestioB. 
property, he may spend such money as is neces- 
sary — 

{a) for the due management of the property and 
the collection of the rents and profits 
thereof ; 

(b) for its preservation from destruction, for- 
feiture or sale ; 

(o) for supporting the mortgagor's title to the pro- 
perty ; 

(d) for making his own title thereto good against 

the mortgagor ; and 

(e) when the mortgaged property is a renew- 

able leasehold, for the renewal of the 
lease ; 

and may, in the absence of a contract to the con- 
trary, add such money to the principal money, at the . 
rate of interest payable on the principal, and, where 
no such rate is fixed, at the rate of nine per cent, per 
annum. 

Where the propOTty is by its nature insurable, the 
mortgagee may also, in the absence of a contract to 
the contrary, insure and keep insured against loss or 
damage by fire the whole or any part of such pro- 
perty ; and the premiums paid for any such insurance 
shall be a charge on the mortgaged property, in addi- 
tion to the principal money, with the same priority 
and with interest at the same rate. But the amount 
of such insurance shall not exceed the amount speci- 
fied in t^ behalf in the mortgage-deed or (if no such 
amount is therein specified) two-thirds of the amount 
that would be required in case of total destruction to 
reinstate the property insured. 

Nothing in this section shall be deemed to author- 
ize the mortgagee to insure when an insurance of the 

property 
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property is kept tip by or op behalf of the mortgagor 
to the amoppt in which the mortgagee is hereby 
authorized to insure. 

73. Where mortgaged property is sold through 
failure* to pay arrears of revenue or rent due in re- 
spect thereof, the mortgagee has a charge on the 
surplus, if any of the proceeds, after payment there- 
out of the said arrears, for the amount remaining due 
on the mortgage, unless the sale has been occasioned 
by some default on his part. 

74. Any second or other subsequent mortgagee 
may, at any time after the amount due on the ne:rt 
prior mortgage has become payable, tender such 
amount to the next prior mortgagee, and such mort- 
gagee is bound to accept such tender and to give a 
receipt for such amount ; and (subject to the provi- 
sions of the law^ for the time being in force regu- 
lating the registration of documents) the subsequent 
mortgagee shall, on obtaining such receipt, acquire, in 

' respect of the property, all the rights and powers 
the mortgagee, as such, to whom he has made such 
tender. 
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75. Every second or other subsequent mortgage© 
has, so* far as regards redemption, foreclosure aud s^e 
of the mortgaged property, the same rights against the 
prior mortgagee or mortgagees as his mortgagor ms 
against such prior mortgagee or mortgagees, and the 
same rights against the subsequent mortgagees (if 
apy) as he has against his mortgagor. 

- 76. When, during the continuance of the mort- 

gagei the mortgagee takes possession of the mortgaged 
property, — 

la) he must manage the property as a person of 
ordinary prudence would manage it if it 
were his own; 

, . (&) he 


Sat the Indian Eepetialina Act, 1877 (HI of 1877), printed, General 
Bd. 1898, p. 41. 
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ip) lie must use his best endeavours to collect the 
rents and profits thereof ; 

(c) he must, in the absence of a contract to the 
contrary, out of the income of tho pro» 
perty, pay the Government revenue, ^all 
other charges of a public nature accruing 
due in respect thereof during such posses- 
sion and any arrears of rent in default of 
payment of which the property may bo 
summarily sold ; 

{d) he must, in the absence of a contract to the 
contrary, make such necessary repairsof 
the property as he can pay for out of the 
rents and profits thereof after deducting 
from such rents and profits the payments 
mentioned in clause (c) and the interest on 
the principal money|,; 

{e) he must not commit any act which is de- 
structive or permanently injurious to the 
property ; 

(/) where he has insured the whole or any part 
of the property against loss or damage by 
fire, he must, in case of such loss or 
damage, apply any money which he ac- 
tually receives under the policy or so 
much thereof as may be necessary, in re- 
instating the property, or, if the mort- 
gagor so directs, in reduction or discharge 
of the mortgage-money ; 

(y) he must keep clear, full and accurate accounts 
of all sums received and spent by him as 
mortgagee, and at any time during the 
continuance of the mortgage, give the 
motgagor, at his request and cost, true 
copies of such accounts and of the vouchers 
by which they are supported ; 

{K) his receipts from the mortgs^ed property, 
or, where such property is personally 

occupied 
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occupied by him, a fair occupation-rent in 
respect thereof, shall, after deducting the 
expenses mentioned in clauses (c) and (d), 
and interest thereon, be debited against 
Mm in reduction of the amount (if any) 
from time to time due to him on account 
of interest on the mortgage-money and, so 
far as such receipts exceed any interest 
due, in reduction or discharge of the 
mortgage-money ; the surplus, if any, shall 
he paid to the mortgagor ; 

(i) when the mortgagor tenders, or deposits in 
manner hereinafter provided, the amount 
for the time being due on the mortgage, 
the mortgagee must, notwithstanding the 
provisions in the other clauses of this 
section, account for his gross receipts from 
the mortgaged property from the date of 
the tender or from the earliest time when 
he could take such amount out of Court, 
as the case may he. 

If the mortgagee fail to perform any of the duties- 
imposed upon him by this section, he may, when ac- 
counts are taken in pursuance of a decree made under 
this ohapter, be debited with the loss, if any, occa- 
sioned by such failure. 

77. Nothing in section 76, clauses (5), (d), (gr) 
and (A), applies to cases where there is a contract 
between the mortgagee and the mortgagor that the 
receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be 
taken in lieu of interest on the principal money, ox 
in lieu of such interest and defined portions of the 
prinoipaL 

Priority. 

78. Where, through the fraud, misrepresentation 
or gross neglect of a prior mortgagee, another person 

has 
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li fi a been induced to advance money on tbe secimty of 
the mortgaged property, the prior mortgagee shall be 
postponed to the subseq^uent mortgagee. 

79. If a mortgage made to secure future advances, Mortg»g«te 
the performance of an engagement or the balance of 

St running account, expresses th.© maximum to be 
secured thereby, a subsequent mortgage of the same 

property shall, if made with notice of the prior mort- 
gage, be postponed to the prior mortgage in respect 
of all advances or debits not exceeding the maximum, 
though made or allowed with notice of the subsequent 
mortgage. 

Illustration. 

A mortgages Snltanpur to his bankers, B & Co., to secure 
the balance of bis account with them to the extent of 
Bs. 10,000. A then mortgages Soltanpnr to C, to secure 
Bs. 10,000, C having notice of the mortgage to B & Co., and C 
gives notice to B & Co., of the second mortgage. At the date 
of the second mortgage, the balance due to B & Co. does not 
exceed Bs. 5,000. B & Co. subsequently advance to A sums 
making tbe balance of the account airainst him exceed the 
sum of Bs. 10,000. B & Co. are entitled, to &e extent of 
Bs. 10,000, to priority over C. 

80. No mortgagee paying off a prior mortgage, fackitff 
whether with or without notice of an intermediate »*»***^* 
mortgage, shall thereby acquire any priority in re- 
spect of his original security. And, except in the 

case provided for by section 79, no mortgagee making 
a subsequent advance to the mortgagor, whether with 
or without notice of an intermediate mortgage, shall 
thereby acquire any priority in respect of nis security 
for such subsequent advance. 

MarshalWng and Oontrltmttm. 

81. If the owner of two properties mort^coB them 

both to one person and then mortgages one of the mmmrn.* 
properties to another person who has not notice of the 
former mortgage, the second mortgagee is, in the ab- 
sence of a contract to the contrary, entitled to have 

the 
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the debt of the first mortgagee satisfied out of the 
property not mortgaged to the second mortgagee so 
far as such property will extend, but not so as to pre- 
judice the rights of the first mortgagee or of any other 
person having acquired for valuable consideration an 
interest in either property. 

Contribution 82. Where several properties, whether of one or 
to mortgage general owners, are mortgaged to secure one debt, 
such properties are, in the absence of a contract to 
the contrary, liable to contribute rateabl^ to the debt 
secured by the mortgage, after deducting from the 
value of each property the amount of any other in- 
cumbrance to which it is subject at the date of the 
mortgage. 

Where, of two properties belonging to the same 
owner, one is mortgaged to secure one debt and then 
both are mortgaged to secure another debt, and the 
former debt is paid out of the former property, each 
property is, in the absence of a contract to the con- 
tory, liable to contribute rateably to the latter debt 
after deduotii^ the amount of the former debt from 
the value of the property out of which it has been 
paid. 

Nothing in this section applies to a property liable 
under section 81 to the claim of the second ' mort- 
gagee. 

Peposit in Court. 

Power to 83. At anytime after the principal money has 
deport in become payable and before a suit for redemption of 
the mortgaged property is barred, the mortga,;;or, or 
mwtgage. any other person entitled to institute such suit, may 
d^osit, in any Court in which he might have insti- 
tuW such suit, to the account of the mortgagee, the 
amutmt remaining due on the mortgage. 

Kghtto ' -Tlie Court shall thereupon cause written hotiee 
of the deposit to be served on the mortgagee, and thOf 

mortgagee 
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mortgagee may, 

mariner prescribed by law' for the verification of 
plaints) stating the amount then due on the mort- 
gase, and his wiUingness to accept the money so 
deposited in full discharge of such amount, and on 
depositing in the same Court the mortgage-rleed ^ if 
then in Ins possession or power, apply for and receire 
the money, and the mortgage-deed so deposited shall 
he delivered to the mortgagor or such other person as 


aforesaid. 

84 When the mortsrogo’-’ or such other person Ce»*tioii of 

as aforesaid has tendered or deposited in Court under 

section 83 the amount remaining due on the mort- 
gac^e, interest on the principal money shall cease frmu 
the date of the tender or as soon as the mortgagor or 
such other person as aforesaid has done all that has to 
he done hy him to enable the mortgagee to take such 
amount out of Court, as the case may be. 

Nothin"’ in this section or in section S3 shall be^ 
deemed to'’ deprive the mortgagee of his right to in- ' 
terest when there exists a contract tlmt he sliall be 
entitled to reasonable notice before paym<'nt or tender 


of the mortgage-money. 


SuUsJor Foreclosure, Sale or Eedemjitiou. 

85. Subject to the provisions of the Code of CidI 
XIV of 1882. Procedure, section 437,* SiU persons having an in- fonelmaxt, 
terest in the property comprised in a mortgage must 
be joined as parties to any suit under this chapter 
relating to such mortgage : Provided that the plaintiff 
has notice of such interest. 


Foreclosure and Sale, 

86. In a suit for foreclosure, if the plaintiff sue- 
ceeds, the Court shall make a decree, ordering that an tait. 

account 

1 Set the Code of Civil Procedure (Act XIV of 1882), «s. 51 and 63 ; 
printed. General Acte, M. 1898, Vol. IV, tee also in the revised edition •» 
modified np to Ist Decemher, 1899. 

* Bee s. 437 ot Act XIV of 1882. 
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account be taken of wbat will be due to the plaintiff 
for principal and interest on the mortgage, and for 
his costs of the suit, if any, awarded to him, on the 
day next hereinafter referred to, or declaring the 
amount so due at the date of such decree. 


and ordering that, upon the defendant paying to 
the plaintiff or into Court the amount so due, on a 
day within six months from the date of declaring 
in Court the amount so due, to be fixed by the Court, 
the plaintiff shall deliver up to the defendant, or to 
such person as he appoints, aU documents in his 
possession or power relating to the mortgaged property, 
and shall transfer the property to the defendant free 
from all incumbrances created by the plaintiff or any 
person claiming under him, or, where the plaintiff 
claims by derived title, by those under whom he 
claims ; and shall, if necessary, put the defendant into 
possession of the property ; but 

that, if the payment is not made on or before the 
day to be fixed by the Court, the defendant shall be 
absolutely debarred of all right to redeem the pro- 
perty. 
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87* If payment is made of such amount and of 
such subsequent costs as are mentioned in section 94, 
the defendant shall (if necessary) be put into posses- 
sion of the mortgaged property. 

If such payment is not so made, the plaintiff may 
apply to the Court for an order that the defendant and 
all persons claiming through or under him be debar- 
red absolutely of ah right to redeem the mortgaged 
property, and the Court shall then pass such order, 
and may, if necessary, deliver possession of the pro- 
perty to the plaintiff: 

Provided that, the Court may, upon good cause 
shewn, and upon such terms, if any, as it thinks fit, 
from time to time postpone the day appointed for such 
payment. 


On 
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On the passing of an order under the second para- 
graph. of this section the debt secured by the mortgage 
shall be deemed to be discharged. 

XIT«fl862. ijn the Code of Civil Procedure, Schedule IV, 

No. 129, for the words “Pinal decree,” the words 
“ Decree absolute ” shall be substituted. 

88. In a suit for sale, if the plaintiff succeeds, Decreo for 
the Court shall pass a decree to the effect mentioned <»»«• 

in the first and second paragraphs of section 86, and 
also ordering that, in default of the defendant paying 
as therein mentioned, the mortgaged property or a 
sufiELcient part thereof be sold, and that the proceeds of 
the sale (after defraying thereout the expenses of the 
sale) be paid into Court and applied in payment of 
what is so found due to the plaintiff, and that the 
balance, if any, be paid to the defendant or other 
persons entitled to receive the same. 

In a suit for foreclosure, if the plaintiff succeeds Power to 
and the mortgage is not a mortgage by conditional 
sale, the Court may, at the instance of the plaintiff, 
or of any person interested either in the mortgage- 
money or in the right of redemption, if it thinhs fit, 
pass a like decree (in lieu of a decree for foreclosure) 
on such terms as it thinks fit, including, if it thiniks 
fit, the deposit in Court of a reasonable sum, fixed by 
the Court, to meet the expenses of sale and to secure 
the performance of the terms. 

89. If in any case under section 88 the defendant procedow 
pays to the plaintiff or into Court on the day fixed as ddf«ndl« 
aforesaid the amount due under the mortgage, the 

costs, if any, awarded to him and such subse(][uent 
costs as are mentioned in section 94, the defendant 
shall (if necessary) be put in possession of the mort- 
gaged property ; but if such payment is not so made, oidar i4i»> 
the plaintiff or the defendant, as the case maybe, 
may apply to the Court for an order absolute for sale 

of 




> Sfe now Sohedale IV. No. 129 of Art XIV of 1882. 
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of the mortgaged property, and the Court shall then 
pass an order that such property, or a sufiSoient part 
thereof, be sold, and that the proceeds of the sale be 
dealt with as is mentioned in section 88 ; and thereupon 
the defendant’s right to redeem and the security shall 
both he extinguished. 

90. When the nett proceeds of any such sale are 
insufficient to pay the amount due for the time being 
on the mortgage, if the balance is legally recoverable 
from the defendant otherwise than out of the property 
sold, the Court may pass a decree for such sum. 

Redemption, 

91. Besides the mortgagor, any of the following 
persons may redeem, or institute a suit for redemp- 
tion of, the mortgaged property : — 

{a) any person (other than the mortgagee of the 
interest sought to be redeemed), having any 
interest in or charge upon the property ; 

( 6) any person having any interest in or charge 
upon the right to redeem the property ; 

(c) any surety for the payment of the mortgage- 

debt or.any part thereof ; 

(d) the guardian of the property of a minor mort- 

gagor on behalf of such minor ; 

(e) the committee or other legal curator of a luna- 

tic or idiot mortgagor on behalf of such 
lunatic or idiot ; 

{f) the Judgment-creditor of the mortgagor, when 
he has obtained execution by attachment 
of the mortgagor’s interest in the pro- . 
petty ; 

, {g) a creditor of the mortgagor who has, in a suit 
, for the administration of his estate* obtained 
a decree for sale of the mortgaged pro- 

^ 92. In 
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92. In a suit for redetnptiou, if the plaintiff sue- 
ceeds, the Court shall pass a decree ordering — suit. ^ 

that an account be taken of what will be due to 
the defendant for. the mortgage-money and for his 
costs of. the suit, if any, awarded to him, on the day 
next hereinafter referred to, or declaring the amount 
so due at the date of such decree ; 

that, upon the plaintiff paying to the defendant 
or into Court the amount so due on a day within six 
months from the date of declaring in Court the amount 
so due to be fixed by the Court, the defendant shall 
deliver up to the plaintiff, or to such person as he 
appoints, all documents in his possession or power 
relating to the mortgaged property, and shall re- trans- 
fer it to the plaintiff free from the mortgage and from 
all incumbrances created by the defendant or any 
person claiming under him, or, when the defendant 
claims by derived title, by those under whom he 
claims, and shall, if necessary, put the plaintiff into 
possession of the mortgaged property ; and 

that, if such payment is not made on or before the 
day to be fixed by the Court, the plaintiff shall (unless 
the mortgage be simple or usufructuary) be absolutely 
debarred of all right to redeem the property, or (unless 
the mortgage be by conditional sale) that the property 
he sold. 

93. If payment is made of such amount and of in awe of 
such subsequent costs as are mentioned in section 94, 
the plaintiff shall, if necessary, be put into possession *'“'*■'** 
of the mortgaged property. 

If such payment is not so made, the defendant may in dafaoif , 
(unless the mortgage is simple or usufructuary) apply 
to the Court for an order that the plaintiff and ail 
persons claiming through or under him be debarred 
absolutely of all right .to redeem, or (unless the mort- 
gage is by conditional sale) for an order that the 
mortgaged property be sold. 


If 
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If he applies for the former order, the Court shall 
pass an order that the plaintiff and all persons claim- 
ing through or under him be absolutely debarred of 
all right to redeem the mortgaged property, and may, 
if necessary, deliver possession of the property to the 
defendant. 

If he applies for the latter order, the Court shall 
pass an order that such property or a sufficient part 
thereof be sold, and that the proceeds of the sale (after 
defraying thereout the expenses of the sale) be paid 
into Court and applied in payment of what is found due 
to the defendant, and that the balance be paid to the 
plaintiff or other persons entitled to receive the same. 

On the passing of any order under this section 
the plaintiff’s right to redeem and the security shall, 
as regards the property affected by the order, both 
be extinguished : 

Provided that the Court may, upon good cause 
shown, and upon such terms, if any, as it thinks fit, 
from time to time postpone the day fixed under sec- 
tion 92 for payment to the defendant. 

94. In finally adjusting the amount to be paid to 
a mortgagee in case of a redemption or a sale % the 
Court under this chapter, the Court shall, unless the 
conduct of the mortgagee has been such as to disen- 
title him to costs, add to the mortgage-money such 
costs of suit as have been properly incurred by him 
since the decree for foreclosure, redemption or sale up 
to the time of actual payment. 

95. Where one of several mortgagors redeems the 
mortgaged property and obtains possession thereof, he 
has a charge on the share of each of the other co- 
mori^agors in the property for his proportion of the 
e 2 q>enses properly incurred in so redeeming and 
obtaining i^ssession. 

Sale of property euhject to prior Mortgage. 

96. If any property the sale of which is directed 
under this chapter is subject to a prior mortgage 

the 

&8 



1882.] Trmtfer of Property. 

{Chapter IV.— Of Mortgages of Immoveable Pro- 
perty and Charges*— Sections 97-98.) 


the Court may, with the consent of the prior mort- 
gagee, order that the property be sold free from the 
'Same, giving to such prior mortgagee the same inter- 
est in the proceeds of the sale as he had in the pro- 


perty sold. 

97. Such proceeds shall he brought into Court and 
applied as follows 

first, in payment of all expenses incident to the 
sale or properly incurred in any attempted 
sale; 

secondly, if the property has been sold free from 
any prior mortgage, in payment of whatever 
is due on account of such mortgage ; 


Applioatiffla 

oiE 


thirdly, in payment of all interest due on account 
of the mortgage in consequence whereof the 
sale was directed, and of the costs of the 
suit in which the decree directing the sale 
was made ; 


fourthly, in payment of the principal money due • 
on account of that mortgage ; and 

lastly, the residue (if any) shall he paid to the 
person proving himself to be interested in 
the property sold, or, if there be more such 
persons than one, then to such persons ac- 
cording to their respective interests therein 
or upon their joint receipt. 

Nothing in this section or in section 96 shall be 
deemed to affect the powers conferred by section 57, 


Anomcdous Mortgages, 

98. In the case of a mortgage not being a simple MortsAg* 
mortgage, a mortgage by conditional sale, an usufruc- 
tnary mortgage or an English mortgage, or a com- 
hination of the first and third, or the second and third, 
of such forms, the rights and liabilities of the parties 
shall be determined by their contract as evidenced in 

the 
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the mortgage-deed, and, so far as such contract does 
not extend, by local usage. 

Attachment of Mortgaged Property. 

99. Where a mortgagee in execution of a decree 
for the satisfaction of any claim, whether arising under 
the mortgage or not, attaches the moitgaged pio- 
perty, he shall not he entitled to bring such property 
to sale otherwise than by instituting a suit under 
section 67, and he may institute such suit notwith- 
standing anything contained in the Code of Civil 
Procedure, section 43.^ 


' a 

100. Where immoveable property of one person is 
by act of parties or operation of law made security for 
the payment of money to another, and the transaction 
does not amount to a mortgage, the latter person is 
said to have a charge on the property ; and all the pro- 
visions hereinbefore contained as to a mortgagor 
shall, so far as may be,^ apply to the owner of such 
property, and the provisions of sections 81 and 82 
and all the provisions hereinbefore contained as to 
a mortgagee instituting a suit for the sale of the 
mortgaged property shall, so far as may be, apply to 
the person having such charge. 

Nothing in this section applies to the charge of a 
trustee on the trust-property for expenses properly 
incurred in the execution of his trust. 

101. Where the owner of a charge or other in- 
cumbrance on immoveable property is or becomes ab- 
solutely entitled to that property, the charge or in- 
cumbrance shall be extinguished, unless he declares, 
by express words or necessary implication, that it shall 
continue to subsist, or such continuance would be for 
hip benefit. , ,v ,. 


^ See now a. 43 of Act XIV of 18S2, printed, General Ante, Bd. 1®8, 
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Notice and Tender. 

102. Where the person on or to whom any notice Service or 

or tender is to be served or made under this chapter ^ 

does not reside in the district in which the mortgaged ™ ’ 

property or some part thereof is situate, service or 

tender on or to an agent holding a general power-of- 
attorney from such person or otherwise duly author- 
ized to accept such service or tender shall be deemed 
suflScient. 

Where the person or agent on whom such notice 
should be served cannot be found in the said district, 
or is unknown to the person required to serve the 
notice, the latter person may apply to any Court in 
which a suit might be brought for redemption of the 
mortgaged property, and such Court shall direct in 
what manner such notice shall be served, and any 
notice served in compliance with such direction shall 
be deemed sufficient. 

Where the person or agent to whom such tender 
should be made cannot be found within the said dis- 
trict, or is unknown to the person desiring to make 
the tender, the latter person may deposit in such 
Court as last aforesaid the amount sought to be 
tendered, and such deposit shall have the effect of a 
tender of such amount. 

103. Where, under the provisions of this chapter, ^ 4 ^ 
a notice is to be served on or by, or a tender or to<»rby "* 
deposit made or accepted or taken out of Court by, any 
person incompetent to contract, such notice may be 
served, or tender or deposit made, accepted or taken, 

by the legal curator of the property of such person j 
but where there is no such curator, audit is requisite 
or d^irable in the interests of such person that a 
notice should be served or a tender or deposit made 
under the provisions of this chapter, application may 
be made to any Court in which a suit might bo brought 
for the redemption of the mortgage to appoint a 

guardian 
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guardian ad Mem for the purpose of serving or receiv- 
ing service of such notice, or making or accepting such 
tender, or making or taking out of Court such deposit, 
and for the performance of all consequential acts 
which could or ought to be done by such person if he 
were competent to contract ^ ; and the provisions of 
Chapter XXXI of the Code of Civil Procedure ® 
shall, so far as may be, apply to such application and 
to the parties thereto and to the guardian appointed 
thereunder. 

104. The High Court may, from time to time, 
make rules consistent with this Act for carrying out, 
in itself and in the Courts of Civil Judicature subject 
to its superintendence, the provisions contained in 
this chapter. 


CHAPTER V. 

Of Leases of Immoveable Peopee!et. 

105. A lease of immoveable property is a transfer 
of a right to enjoy such property, made for a certain 
time, express or implied, or in perpetuity, in consi- 
deration of a price paid or promised, or of money, a 
diare of crops, service or any other thing of value, to 
be rendered periodically or on specified occasions to 
the transferor by the transferee, who accepts the 
transfer on such terms. 

The transferor is called the lessor, the transferee is 
called the lessee, the price is called the premium, and 
the money, share, service or other thing to be so 
rendered is called the rent. 

108. In 


* As to persoas competent to contract, eee ss, 11 & 12 of tLe Indian 

Contract Act, 1872 (IX of 1872), General Acts, Tol. II, Ed. 1898. 
See also now the revised edition of this Act, as modified np to 1st September. 
1899. • 

* See now Chapter XXXI of Act XIV of 1882, printed, Senersd Acts, 

Ed. 1888, Vol. IV. ’ 
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106 . In tlie absence of a contract or local law or 
usage to tbe contrary, a lease of immoveable property \n abnenoa of 
for agricultural or manufacturing purposes shall be 
' deemed to be a lease from year to year, terminable, on 
the part of either lessor or lessee, by six months’ 
notice expiring with the end of a year of the tenancy ; 
and a lease of ‘ immoveable property for any other 
purpose shall be deemed to be a lease from month to 
month, terminable, on the part of either lessor or 
lessee, by fifteen days’ notice expiring with the end 
of a month of the tenancy. 

Every notice under this section must be in writ- 
ing, signed by or on behalf of the person giving it, and 
tendered or delivered either personally to the party 
who is intended to be bound by it, or to one of his 
family or servants at his residence, or (if such tender 
or delivery is not practicable) afl&xed to a conspicuous 
part of the property. 

‘ 107 . A lease of immoveable property from year tow 
to year, or for any term exceeding one year, or reserv- 
ing a yearly rent, can be made only by a registered 
instrument. 

All other leases of immoveable property may be 
made either by an instrument or by oral agreement. 

108 . In the absence of a contract or local usage to Riglits and 
the oontraiy, the lessor and the lessee of immoveable .* 4 ®* 
property, as against one another, respectively, possess . i!””! 
the rights and are subject to the liabilities mentioned 
in the rules next following, or such of them as are 
applicable to the property leased : — 

A. — Mights and Liabilities of the Lessor. 

(«) The lessor is bound to disclose to the lessee 
any material defect in the property ,with reference to 

its 

i 

1 As to limitation to the territorial operation of s. 107, s. 1, 

Section 107 extends to every cantoninenfc in British Indi^— th«» Canton* 
meats Aot, 1889 (XIII of 1889), s* 39 (X), printed, General Acts, Vol T, Bi, 
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its intended nse, of wMch the former is and the latter 
is not aware, and which the latter could not with 
ordinary care discover : 

(fi) the lessor is bound on the lessee’s request to 
put him in possession of the property : 

(<?) the lessor shall be deemed to contract with the 
lessee that, if the latter pays the rent reserved by the 
lease and performs the contracts binding on the lessee, 
he may hold the property during the time limited by 
the lease without interruption. 

The benefit of such contract shall be annexed to 
and go with the lessee’s interest as such, and may be 
enforced by every person in whom that interest is for 
the whole or any part thereof from time to time 
vested. 

B. — Bights and Liabilities of the Lessee, 

(d) If during the continuance of the lease any 
accession is made to the property, such accession 
(subject to the law relating to alluvion for the time 
being in force) shall be deemed to be comprised in 
the lease : 

{e) if by fire, tempest or flood, or violence of an 
army or of a mob, or other irresistible force, any 
material part of the property be wholly destroyed or 
rendered substantially and permanently unfit for the 
purposes for which it was let, the lease shall, at the 
option of the lessee, be void : 

Provided that, if the injury be occasioned by the 
wrongful act or default of the lessee, he shall hot 
be entitled to avail himself of the benefit of this pro- 
vision : 

(/) if the lessor neglects to make, within a rea- 
sonable time after notice, any repairs which he is 
bound to make to the property, the lessee may make 
the same himself, and deduct the expense of such 

repairs 
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repairs with, interest from the rent, or otherwise re- 
cover it from the lessor : 

(g) if the lessor neglects to make any payment 
which he is hound to make, and which, if not made 
by him, is recoverable from the lessee or against the 
property, the lessee may make such payment himself, 
and deduct it with interest from the rent, or other- 
wise recover it from the lessor : 

(h) the lessee may remove, at any time during the 
continuance of the lease, all things which he has at- 
tached to the earth : provided he leaves the property 
in the state in which he received it : 

(*) when a lease of uncertain duration determines 
by any means except the fault of the lessee, he or his 
legal representative is entitled to all the crops planted 
or sown by the lessee and growing upon the property 
when the lease ‘determines, and to free ingress and 
egress to gather and carry them : 

{J ) the lessee may transfer absolutely or by way 
of mortgage or sub-lease the whole or any part of his 
interest in the property, and any transferee of such 
interest or part may again transfer it. The lessee 
shall not, by reason only of such transfer, cease to be 
subject to any of the liabilities attaching to the 
lease : 

nothing in this clause shall be deemed to author- 
ise a tenant having an untransferable right of occu- 
pancy, the farmer of an estate in respect of which 
default has been made in paying revenue, or the les- 
see of an estate under the management of a Court of 
Wards, to assign his interest as such tenant, farmer 
or lessee ; 

{k) the lessee is bound to disclose to the lessor 
any fact as to the nature or extent of the interest 
which the lessee is about to take, of which the lessee 
is, and the lessor is not, aware, and which materially 
increases the value of such interest ; 

(i) the 
6 § 
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(l) the lessee is hound to pay or tender, at the 
proper time and place, the premium or rent to the 
lessor or his agent in this behalf ; 

(m) the lessee is hound to keep, and on the termin- 
ation of the lease to restore, the property in as good 
condition as it was in at the time when he was put in 
possession, subject only to the changes caused by 
reasonable wear and tear or irresistible force, and to 
allow the lessor and his agents, at all reasonable times 
during the term, to enter upon the property and in- 
spect the condition thereof and give or leave notice of 
any defect in such condition ; and, when such defect 
has been caused by any act or default on the part of 
the lessee, his servants or agents, he is bound to make 
it good within three months after such notice has been 
given or left : 

(w) if the lessee becomes aware of any proceeding 
to recover the property or any part thereof, or of any 
encroachment made upon, or any interfOTence with, 
the lessor’s rights concerning such property, he is 
bound to give, with reasonable diligence, notice thereof 
to the lessor : 

(o) the lessee may use the^ property and its pro- 
ducts (if any) as a person of ordinary prudence would 
use them if they were his own ; but he must not use, 
or permit another to use, the property for a purpose 
other than that for which it was leased, or fell timber, 
pull down or damage buildings, work mines or quar- 
ries not open when the lease was granted, or commit 
any other act which is destructive or permanently 
injurious thereto : 

(p) he must not, without the lessor’s consent, erect 
on the property any permanent structure, except for 
agricultural purposes : 

(g) on the determination of the lease, the lessee 
is hound to put the lessor into possession of the 
property. 


m 
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109. If the lessor transfers the property leased, or 
any part thereof, or any part of his interest therein, 
the transferee, in the absence of a contract to the 
contrary, shall possess all the rights, and, if the lessee 
so elects, he subject to all the liabilities, of the lessor 
as to the property or part transferred so long as he is 
the owner of it ; but the lessor shall not, by reason 
only of such transfer, cease to he subject to any of 
the liabilities imposed upon him by the lease, unless 
the lessee, elects to treat the transferee as the person 
liable to him : 

Provided that the transferee is not entitled to 
arrears of rent due before the transfer, and that, if 
the lessee, not having reason to believe that such 
transfer has been made, paj s rent to the lessor, the 
lessee shall not be liable to pay such rent over again 
to the transferee. 

The lessor, the transferee and the lessee may de- 
termine what proportion of the premium or rent 
reserved by the lease is payable in respect of the part 
so transferred, and, in case they disagree, such deter- 
mination may be made by any Court having jurisdic- 
tion to entertain a suit for the possession of the 
property leased. 

110. Where the time limited by a lease of im- 
moveable property is expressed as commencing from a 
particular day, in, computing that time such day shall 
be excluded. Where no day of commencement is 
named, the time so limited begins from the mating of 
the lease. 

Where the time so limited is a year or a number 
of years, in the absence of an express agreement to 
the contrary, the lease shall last during the whole an- 
niversary of the day from which such time com- 
mences. 

Where the time so limited is expressed to he ter- 
minable before its expiration, and the lease omits to 

mention 
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mention at whose option it is so terminable, the lessee, 
and not the lessor, shall have such option. 

111. A lease of immoveable property determines — 

{a) by ef3.tix of the time limited thereby : 

(6) where such time is limited conditionally on 
the happening of some event — by the 
happening of such event : 

(c) where the interest of the lessor in the property 
terminates on, or his power to dispose of 
the same extends only to, the happening of 
any event — by the happening of such 
event : 

(fll) in case the interests of the lessee and the les- 
sor in the whole of the property become 
vested at the same time in one person in 
the same right : 

(e) by express surrender ; that is to say, in case 

the lessee yields up his interest under the 
lease to the lessor, by mutual agreement 
between them : 

( f) by implied surrender : 

{g) by forfeiture ; that is to say, (1) in case the 
lessee breaks an express condition which 
provides that on breach thereof the lessor 
may re-enter or the lease shall become void ; 
or (2) in case the lessee renounces his 
character as such by setting up a title in 
a third person or by claiming title in him- 
self ; and in either case the lessor or his 
transferee does some aot showing his inten- 
tion to determine the lease,: 

(ft) on the expiration of a notice to determine the 
lease, or to quit, or of intention to quit, the- 
property leased, duly given by one party to 
the other. 
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lllmPration to clause (/). 

A lessee accepts from Ms lessor a new lease of the property 
leased, to take effect during the continuance of the existing 
lease. This is an implied surrender of the former lease, and such 
lease determines thereupon. 

112t A forfeiture under section 111, clause {g), 
is waived by acceptance of rent wMob has become 
due since the forfeiture, or by distress for such rent, 
or by any other act on the part of the lessor showing 
an intention to treat the lease as subsisting : 

Provided that the lessor is aware that the for- 
feiture has been incurred : 

Provided also that, where rent is accepted after 
the institution of a suit to eject the lessee on the 
ground of forfeiture, such acceptance is not a waiver. 

113. A notice given under section 111, clause (A), 
is waived, with the express or implied consent of the 
person to whom it is given, by any act on the part of 
the person giving it showing an intention to treat the 
lease as subsisting. 


Illustrations. 

{a) A, the lessor, gives B, the lessee, notice to quit the 
property leased. The notice expires. B tenders, and A accents, 
rent which has become due in respect of the property since the 
expiration of the notice. The notice is waived. 

(i) A, the lessor, gives B, the lessee, notice to quit the pro- 
perty leased. The notice expires, and B remains in possession, 
A gives to B as lessee a second notice to quit. The first notice 
is waived. 

114, "Where a lease of immoveable property has 
determined by forfeiture for non-payment of rent, and 
the lessor sues to eject the lessee, if, at the hearing of 
the suit, the lessee pays or tenders to the lessor 'the 
rent in arrear, together with interest thereon and his 
full costs of the suit, or gives such security as the 
Court thinks sufficient for making such payment within 
fifteen days, the Court may, in lieu of making a 
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decree for ejectmeat, pass an order relieving the lessee 
against the forfeiture; and thereupon the lessee shall 
hold the property leased as if the forfeiture had not 
occurred. 

115. The surrender, express or implied, of a lease 
of immoveable property does not prejudice an under- 
lease of the property or any part thereof previously 
granted by the lessee, on terms and conditions sub- 
stantially the same (except as regards the amount of 
rent) as those of the original lease ; but, unless the 
surrender is made for the purpose of obtaining a new 
lease, the rent payable by, and the contracts binding 
on, the under-lessee shall be respectively payable to 
and enforceable by the lessor. 

The forfeiture of such a lease annuls all such 
under-leases, except where such forfeiture has been 
procured by the lessor in fraud of the under-lessees, 
or relief against the forfeiture is granted under sec- 
.fion 114 

116. If a lessee or under-lessee of property re- 
mains in possession thereof after the determination of 
the lease granted to the lessee, and the lessor or his 
legal representative accepts rent from the lessee or 
under-lessee, or otherwise assents to his continuing 
in possession, the lease is, in the absence of an agree- 
ment to the contrary, renewed from year to year, or 
from month to month, according to the purpose for 
which the property is leased, as specified in section 
106. 


Illustrations. • 

(a) A lets a house to B for five years. B underlets the 
house to C at a monthly rent of Ks. lOO, The five years expire, 
but C continues in possession of the house and pays the rent to 
A. C’s lease is renewed from month to month. 

(5) A lets a farm to B for the life of C. C dies, hut B con- 
tinues in possession with A's assent. B's lease is renewed from 
year to year. 

117. None 
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117. None of the provisions of this chapter apply 
to leases for agricnltural purposes, except in so far as 
the Local Government, with the previous sanewon oi 
the Governor General in Council, noay by notincation 
published in the local official Gazette declare all or 
any of such provisions to be so applicable, together 
with, or subject to, those of the local law, if any, loi 
the tinoe being in force. 

Such notification shall not take effect until the 
expiry of six months from the date of its publication. 


CHAPTER VI. 

Of Exchanges. 

118. When two persons mutually transfer the 
ownership of one thing for the ownership of another, 
neither thing or both things being money only, the 
transaction is called an " exchange.” 

A transfer of property in completion of an ex- 
change can be made only in manner provided for the 
transfer of such property by sale. 

119. In the absence of a contract to the contrary, 
the party deprived of the thing or part thereof he has 
received in exchange, by reason of any defect in the 
title of the other party, is entitled at his option to 
compensation or to the return of the thing transferred 
by him. 

120. Save as otherwise provided in this chapter, 
each party has the rights and is subject to the liabili- 
ties of a seller as to that which he gives, and has the 
rights and is subject to the liabilities of a buyer as to 
that which be takes. 

121. On an exchange of money, each party thereby 
warrants the genuineness of the money given by 
him. 
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OHAPTEE VII. 

Op Gifts. 

122. “ Gift *’ is the transfer of certain existing 
moveable or immoveable property made voluntarily 
and without consideration, by one person, called the 
donor, to another, called the donee, and accepted by 
or on behalf of the donee. 

Such acceptance must he made during the life- 
time of the donor and while he is still capable of 
giving. 

If the donee dies before acceptance, the gift is 
void. 

, ^ 123. Eor the purpose of making a gift of im- 

moveable property, the transfer must be effected by a 
registered instrument signed by or on behalf of the 
donor, and attested by at least two witnesses. 

Eor the purpose of making a gift of moveable 
property, the transfer may be effected either by a 
registered instrument signed as aforesaid or by 
delivery. 

Such delivery may he made in the same way as 
goods sold may be delivered. 

124. A gift comprising both existing and future 
property is void as to the latter. 

125. A gift of a thing to two or more donees, of 
whom one does not accept it, is void as to the interest 
which he would have taken had he accepted. 

126. The donor and donee may agree that on the 
happening of any specified event which does not 
depend on the will of the donor a gift shall he sus- 
pended or revoked ; hut a gift which the parties agree 

shall 

^ As to limitation to tbe temtorial operation of 8. 123, see s« 1, supm* 
Section 123 extends to every cantonment iu British India*“-^^c tbe Canton- 
meuts Act, 1889 (XIII of 1889), s* 32 (1)* Pnnted, General Acts, VoL V, 
Ed* 1898. 
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shall be revocable wholly or in part, at the mere will 
of the donor is void wholly or in part, as the case 
maybe. 

A gift may also be revoked in any of the cases 
(save want or failure of consideration) in which, if it 
were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed 
to affect the rights of transferees for consideration 
without notice. 


lllmittahons. 

(a) A gives a field to B, reserving to himself, with B’s 
assent, the right to take back the field m case B and his descend- 
ants die before A. B dies without descendants in A’s lifetime. 
A may take back the field. 

(J) A gives a lakh of rupees to B, reserving to himself, with 
B’s assent, the right to take back at pleasure Rs. 10,000 out of 
the lakh. The gift holds good as to Rs. 90,000, but is void as 
toRs. 10,000, which continue to belong to A. 

127. Where a gift is in the form of a single trans- 
fer to the same person of several things of which one 
is, and the others are not, burdened by an obligation, 
the donee can take nothing by the gift unless he ac- 
cepts it fully. 

WhOTe a gift is in the form of two or more separ- 
ate and independent transfers to the same person of 
several things, the donee is at liberty to accept one of 
them and refuse the others, although the former may 
he beneficial and the latter onerous. 

A donee not competent to contract and accepting 
property burdened by any obligation is not bound by 
his acceptance. But if, after becoming competent to 
contract and being aware of the obligation, he retains 
the property given, he becomes so hound. 

(a) A has shares m X, a prosperous joint stock company, 
and also shares in Y, a joint stock company in difficulties! 

Heavy 
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Heavy calls are expected in respect of the shares in Y. A ?ives 
B all his shares in joint stock companies. B refuses to accept 
the shares in Y. He cannot take the shares in X. 

(i) A having a lease for a term of years of a house at a rent 
which he and his representatives are bound to pay daring the 
term, and which is more than the house can be let for, gives to 
B the lease, and also, as a separate and independent transaction, 
a sum of money. B refuses to accept the lease. He does not 
by this refusal forfeit the money. 

128. Subject to the provisions of section 127, 
where a gift consists of the donor’s whole property, the 
donee is personally liable for all the debts due by the 
donor at the time of the gift to the extent of the pro- 
perty comprised therein. 

129. Nothing in this chapter relates to gifts of 
moveable property made in contemplation of death, 
or shall be deemed to affect any rule of Muhammadan 
law, or, save as provided by section 128, any rule of 
Hindu or Buddbist law. 

OHAPTEE VIII.i 

Os' TeANSFEBS of AOTIONABIiE OeAIMS. 

130. {!) The transfer of an actionable claim shall 
be effected only by the execution of an instrument in 
writing signed by the transferor or his duly authorized 
agent, and shall be complete and effectual upon the 
execution of such instrument, and thereupon all the 
rights and remedies of the transferor, whether by way 
of damages or otherwise, shall vest in the transferee, 
whether such notice of the transfer as is hereinafter 
provided be given or not : 

Provided that every dealing with the debt or 
other actionable claim by the debtor or other 
person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have 
been entitldd to recover or enforce such debt or otiher 

actionable 

» TMs Chapter was substituted for the original -Chapter VXU, by the 
Transfer of Eroperly Act, 1900 (II of 1800). 

H 



1882 .] Transfer ofTroperty- 

{Chapter FIIL— Of Transfers of Actionable Claims. 
— Sections ISl^lSS.) 


iMstionable claim, shall (save •where the debtor or 
other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) he 
valid as against such transfer. 

{§) The transferee of an actionable claim may, 
upon the execution of such instrument of transfer as 
aforesaid, sue or institute proceedings for the same in 
his own name without obtaining the transferor’s con- 
sent to such suit or proceedings and without making 
him a party thereto. 

Exception . — Nothing in this section applies to the 
transfer of a marine or hre policy of insurance. 

Illustrations, 

(i) A owes money to B, who transfers the debt to C. B then 
demands the debt from A, who, not having received notice of 
the transfer, as prescribed in section 131, pays B, The payment 
is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with as Insurance 
Company and assigns it to a Bank for securing the payment of 
an existing or future debt. If A dies, the Bank is entitled to 
receive the amount of the policy and to sue on it without the 
concurrence of K’s executor, subject to the proviso in sub-sec- 
tion (1) of section 180 and to the provisions of section 132. 

. 131. Every notice of transfer of an actionable Notia? to b« 
iclaim shall be in writing, signed by the transferor or writing, 
his agent duly authorized in this behalf, or, in ease “‘S®**^* 
the transferor refuses to sign, by the transferee or his 
agent, and shall state the name and address of the 
transferee. 

132. The transferee of an actionable claim shall Liability of 
take it subject to all the liabilities and equities to transferroof 

*^®?sferor was subject in respect thereof Sim 
at the date of the transfer. 


« Illustrations, 

^ transfers to C a debt due to him by B, A being then 
indebted to^ B. C sues B for the debt due by B to A. In 
such suit Bis entitled to set off the debt due by A to him. 
although C was unaware of it at the date of such transfer. 

(ii) A 
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(ii) A executed a bond in favour of B under circumstances 
entitling the former to have it delivered up and cancelled. B 
assigns the bond to C for value and without notice of such 
oireum stances. C cannot enforce the bond against A. 

133. Where the transferor of a debt warrants 
the solvency of the debtor, the warranty, in the ab- 
sence of a contract to the contrary, applies only to 
his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the 
amount or value of such consideration. 

134. Where a debt is transferred for the purpose 
of securing an existing or future debt, the debt so 
transferred, if received by the transferor or recovered 
by the transferee, is applicable, first, in payment of 
the costs of such recovery : secondly, in or towards 
satisfaction of the amount for the time being secured 
by the transfer ; and the residue, if any, belongs to 
the transferor or other person entitled to receive the 
same. 

135. Every assignee, by endorsement or other 
writing, of a policy of marine ihsuranoe or of a 

’ policy of insurance against fire, in whom the pro- 
perty iu the subject insured shall he absolutely vested 
at the date of the assignment, shall have transferred 
and vested in him all rights of suit as if the contract 
contained in the policy had been made with himself. 

186. No Judge, legal practitioner, or oflBcer con- 
nected with any Court of Justice shall buy or traffic 
in, or stipulate for, or agree to receive, any share of, 
or interest in, any actionable claim, and no Court of 
Justice shall enforce, at his instance, or at the instance 
of any person claiming by or through him, any 
actionable claim so dealt with by him as aforesaid. 

137. Nothing in the foregoing sections of this 
chapter applies to stocks, shares or debentures, or to 
* instrumeuts which are for the time being, by law 
or custom, negotiable, or to any mercantile document 
of title to goods. 
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Hafplanaiion . — The expression “mercantile docu- 
ment of title to goods ” includes a hill of lading, 
dock-warrant, warehouse-keeper’s certificate, railway 
receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course 
of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, 
either by endorsement or by delivery, the possessor 
of the document to transfer or receive goods thereby 
represented. 

THE SCHEDULE. 


Year and chapter. 

Subject. 

Extent of repoftl, 


{a) Statutes. 


87 Hen. VIII, 
c. 10. 

Uses • . . . 

The whole. 

13 Eliz., 0 . 5 

Fraudulent conveyances . 

The whole. 

27 Eliz., 0 . 4 . 

Fraudulent conveyances , 

The whole. 

4 Wm. and Mary, 
o. 16. 

Clandestine mortgages * 

The whole. 


({) Acts or the Goverhob General inCohscil. 


The whole. 

Section 1 7. 

Section 1; in 
the title, the 
words “ to 
mesne profits 
and”, and in 
the preamble 
“to limit the 
liability for 

mesne profits 
and ”, 


XXVll of 18CG 
77 


IX of 1842 
XXXI of 1854 
XI of 1855 . 


Lease and release . , 

Modes of conveying land , 

Mesne profits and improve- 
. meats. 
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THE SCHEDULE— 


Year and chapter. 

Subjeok. ® 

xtent of lepeal* 

XXVII o£ 1866 . I 

IV of 1873 . . J 

ndian Trustee Act . . ‘ 

Punjab Laws Act • • ^ 

Section 81, 

So far as it re- 
lates to Ben- 
gal Begitla- 
tions I of 
1798 and 
XVII of 
1806. 

XX of 1875 • ' 

Central Provinces Laws Act 

So far as it re- 
lates to Ben- 
gal Begula- 
tions 1 of 
1798 and 

XVII of 
1806. 

XVlIIofl876 . 

Oudb Laws Act . > ' 

So far as it re- 
lates to Ben- 
gal Begula- 
tion xvn 
of 1806. 

1 of 1877 . 

Specific Belief 

1 

In sections 85 
and 86, tbe 
words “in 
writing.” 

Bergal Begalation 
I of 1798. 

Beneal Begulation 
XVII of 1806. 

Bombay Beguktioi 
V of 1827. 

(c) BEGtJIiATlONS. 

Conditional sales 

1 Bedemption . • 

a Acknowledgment of debts 
Interest j Mortgagees i: 
1 possession. 

The whole Be- 
gnlation. 

, The whole Be- 
1 gnlation. 

; 1 Section 15. 
n 1 
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